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CHAPTER 10 Responses to Comments 

10.1 ORGANIZATION OF THE RESPONSES TO COMMENTS 

In total, nine comment letters regarding the DEIR were received during the review period from two state 

departments, three organizations, and four individuals and one comment letter regarding the DEIR was 

received after the DEIR review period from one organization. Table 10-1 (Comment Letters Received 

on the DEIR) provides a comprehensive list of commenters in the order that they are presented in this 

section. 

 

Table 10-1 Comment Letters Received on the DEIR 

No. Commenter/Organization Abbreviation 

Page Where 

Comment Begins 

Page Where 

Response Begins 

STATE DEPARTMENTS 

1 Department of Toxic Substances Control, Al Shami, February 22, 2011 DTSC 10-3 10-98 

2 Department of Transportation, Christopher Herre, February 17, 2011 DOT 10-7 10-100 

ORGANIZATIONS 

3 
Huntington Beach, Environmental Board, Robert Schaaf, February 20, 
2011 

HBEB 10-9 10-102 

4 The Kennedy Commission, Cesar Covarrubias, February 22, 2011 KC 10-11 10-104 

5 Ocean View School District, William Loose, February 16, 2011 OVSD1 10-16 10-105 

INDIVIDUALS 

6 Bonnie Weberg, January 20, 2011 (letter via email) BW 10-24 10-118 

7 Gayle Kirkhuff, January 15, 2011 (email) GK 10-25 10-118 

8 Greg Ryan, February 22, 2011 (email) GR 10-26 10-119 

9 Karl Kistner, January 16, 2011 (email) KK 10-28 10-120 

COMMENT RECEIVED AFTER DEIR REVIEW PERIOD 

10 
Law Office of Bergman and Dacey, Inc. on behalf of the Ocean View 
School District, April 25, 2011 

OVSD2 10-29 10-120 

 

In addition to the written comments noted above, three verbal comments were received at the Beach and 

Warner Mixed-Use Project DEIR Public Information Meeting held on February 2, 2011, as outlined 

below. 
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Table 10-2 Verbal Comments Received at the DEIR Public Information Meeting 

Commenter Abbreviation 

Page Where 

Comment Begins 

Page Where 

Response Begins 

PUBLIC TESTIMONY (DEIR MEETING) 

Barbara DelGleize, February 2, 2011 (verbal) BG 10-97 10-163 

Al Brown, February 2, 2011 (verbal) AB 10-97 10-164 

Dan Kalmick, February 2, 2011 (verbal) DK 10-97 10-164 

 

This chapter of the Final EIR contains all comments received on the DEIR during the public review 

period, as well as the Lead Agency‘s responses to these comments. Reasoned, factual responses have 

been provided to all comments received, with a particular emphasis on significant environmental issues. 

Detailed responses have been provided where a comment raises a specific issue; however, a general 

response has been provided where the comment is relatively general. Although some letters may raise 

legal or planning issues, these issues do not always constitute significant environmental issues. Therefore, 

the comment has been noted, but no response has been provided. Generally, the responses to comments 

provide explanation or amplification of information contained in the DEIR. 

10.2 COMMENTS ON THE DEIR 

This section contains the original comment letters, which have been bracketed to isolate the individual 

comments, followed by a section with the responses to the comments within the letter. As noted above, 

and stated in CEQA Guidelines Sections 15088(a) and 15088(b), comments that raise significant 

environmental issues are provided with responses. Comments that are outside of the scope of CEQA 

review will be forwarded for consideration to the decision makers as part of the project approval process. 

In some cases, a response may refer the reader to a previous response, if that previous response 

substantively addressed the same issues. 
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10.2.1 State Departments 

 Department of Toxic Substances Control (DTSC), February 22, 2011 
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 Department of Transportation (DOT), February 17, 2011 
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10.2.2 Organizations 

 Huntington Beach Environmental Board (HBEB), February 20, 2011 
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 The Kennedy Commission (KC), February 22, 2011 
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 Ocean View School District (OVSD1), February 16, 2011 
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10.2.3 Individuals 

 Bonnie Weberg (BW), January 20, 2011 
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 Gayle Kirkhuff (GK), January 15, 2011 
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 Greg Ryan (GR), February 22, 2011 
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 Karl Kistner (KK), January 16, 2011 
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10.2.4 Comment Received after DEIR Review Period 

 Law Office of Bergman and Dacey, Inc. on behalf of the Ocean View 

School District (OVSD2), April 25, 2011 
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10.2.5 Public Testimony (DEIR Meeting) 

 Barbara DelGleize (BG), Al Brown (AB), and Dan Kalmick (DK), 

February 2, 2011 
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10.3 RESPONSES TO COMMENTS ON THE DEIR 

10.3.1 State Departments 

 Department of Toxic Substances Control (DTSC), February 22, 2011 

DTSC-1 This comment contains introductory or general information, and correctly provides a 

summary of the proposed project. Please refer to responses to specific comments 

and recommendations below. No further response is required. 

DTSC-2 As indicated beginning on DEIR page 4.6-2, a review of federal and state regulatory 

agency databases was conducted. In addition, as stated on DEIR page 4.6-7, prior to 

issuance of a grading permit for the proposed project, a preliminary environmental 

site assessment (ESA) would be prepared for the proposed project as required by 

mitigation measure BECSP MM4.6-1 to determine if the proposed project site has a 

record of hazardous material contamination and is included on a list of hazardous 

materials sites. Databases of regulatory agencies referenced in this comment would 

be reviewed as part of the ESA. 

DTSC-3 This comment request that the mechanism to initiate site investigation be identified. 

On DEIR pages 4.6-8 and 4.6-9, mitigation measures BECSP MM4.6-1 and BECSP 

MM4.6-2 identify the mechanism to initiate any required investigation and/or 

remediation for any site that may be contaminated, as well as the government agency 

to provide appropriate regulatory oversight. As required by mitigation measure 

BECSP MM4.6-1, an ESA would be prepared prior to issuance of a grading permit 

for the proposed project. In the event that contamination is found, the ESA would 

identify the nature and extent of contamination, and determine the need for further 

investigation and/or remediation of the soils conditions on the project site. At the 

time of preparation of an ESA, the agency responsible for regulatory oversight 

would be identified. Mitigation measure BECSP MM4.6-2 requires that, in the event 

previously unknown or unidentified soil and/or groundwater contamination that 

could present a threat to human health or the environment is encountered during 

construction of the proposed project, construction activities in the immediate 

vicinity of the contamination shall cease immediately. If contamination is 

encountered, a Risk Management Plan shall be prepared and implemented that 

(1) identifies the contaminants of concern and the potential risk each contaminant 

would pose to human health and the environment during both construction and 

post-development and (2) describes measures to be taken to protect workers, and the 

public from exposure to potential site hazards. 

DTSC-4 In general, this comment suggest that all environmental work shall be conducted 

under a work plan approved by the City, and states that results of any testing done 

on a site should be summarized in this work plan. Implementation of mitigation 

measure BECSP MM4.6-1 addresses all aspects of this comment. For example, no 
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grading permit for the proposed project would be issued prior to the approval of an 

ESA by the City. Further, all closure documents shall be reviewed and approved by 

the Huntington Beach Fire Department (HBFD). As such, the requests of this 

comment were considered in the DEIR and no changes are required. 

DTSC-5 As discussed on DEIR page 4.6-2, structures located on the project site were 

constructed during the 1980s. Due to the age of the existing buildings, it is less likely 

that buildings were built using asbestos containing materials or lead-based paint. 

However, the potential exists that asbestos containing materials (ACMs), lead based 

paint (LBP), or other hazardous chemicals may be encountered during investigation 

of the project site as required by mitigation measure BECSP MM4.6-1. In the event 

that ACMs, LBP or other hazardous chemicals are encountered during preparation 

of an ESA, remediation would occur prior to construction of the project, in 

accordance with Federal and state regulations. Additionally, mitigation measure 

BECSP MM4.6-2 requires that, in the event unknown contamination is encountered 

during construction, construction activities in the immediate vicinity of the 

contamination shall cease and a Risk Management Plan would be prepared and 

implemented, and appropriate agencies notified. No further response is required. 

DTSC-6 Mitigation measure BECSP MM4.6-1 requires that remediation of any contaminated 

soils be completed in a manner that reduces risk to below applicable standards and 

shall be completed prior to issuance of a grading permit for the proposed project. In 

the event that previously unknown contaminated soils are encountered during the 

construction phase of the project during import or export of soils, mitigation 

measure BECSP MM4.6-2 would be implemented, as described under Response 

DTSC-3. Additionally, implementation of mitigation measure BECSP MM4.6-3 

would reduce any impacts associated with methane gas by ensuring that appropriate 

testing and methods of gas detection are implemented at the project site, as required 

by the HBFD City Specification No. 429, Methane District Building Permit 

Requirement. As such, any soils imported to or exported from the site would be free 

of contamination, per the commenter‘s statement. No further response is required. 

DTSC-7 The commenter states that the health of sensitive receptors should be protected 

during construction and demolition. As discussed in DEIR Section 4.6 (Hazards and 

Hazardous Materials), construction activities would involve the utilization of diesel-

powered trucks and equipment, which would result in temporary diesel emissions 

that have been determined to be a potential health hazard. As discussed under 

Response DTSC-3, contamination identified on the project site would be remediated 

prior to construction of the project, and in the event that previously unknown 

contaminated soils are encountered during construction activities, mitigation measure 

BECSP MM4.6-2 would be implemented, establishing a Risk Management Plan. 

Compliance with all applicable local, state, and federal laws and regulations would 

control hazardous waste, transport, disposal, or cleanup to ensure that hazardous 
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materials do not pose a significant risk to nearby sensitive receptors. As such, a 

health risk assessment is not anticipated to be required for the proposed project. 

Although hazards to human health resulting from exposure to hazardous materials 

would not occur during project construction, construction of the proposed project 

would expose sensitive receptors to substantial pollutant concentrations, as described 

under Impact 4.2-4, beginning on DEIR page 4.2-21. This impact has been 

determined to be significant and unavoidable. 

DTSC-8 The commenter states that all hazardous materials generated on the project site must 

be compliant with state law. The proposed project includes residential and 

commercial retail uses and would generally not require the handling of hazardous or 

other materials that would result in the production of large amounts of hazardous 

waste. Additionally, as discussed beginning on DEIR page 4.6-4, ―Hazardous 

materials associated with the occupancy of the residential component of the 

proposed project would include typical household cleaning products as well as 

typical maintenance supplies. Hazardous materials associated with operation of the 

proposed retail uses could include typical maintenance products as well as 

maintenance products for upkeep of the grounds and landscape formulated with 

hazardous substances, including fuels, cleaners and degreasers, solvents, paints, 

lubricants, adhesives, sealers, and pesticides/herbicides.‖ All of these would be used 

in limited quantities. As further discussed on DEIR page 4.6-5, ―Should the use 

and/or storage of hazardous materials during construction or operation of the 

project site rise to a level subject to regulation, those uses would be required to 

comply with all applicable federal and state laws to eliminate or reduce the 

consequence of hazardous materials accidents.‖ No further response is required. 

DTSC-9 Comment noted. The comment states that DTSC can provide guidance for cleanup 

oversight through future agreement. It is not a direct comment on the content or 

adequacy of the DEIR, and does not raise any specific environmental issue. No 

further response is required. 

 California Department of Transportation (DOT), February 17, 2011 

DOT-1 This comment contains introductory or general information, and correctly 

summarizes characteristics of the proposed project. Please refer to responses to 

specific comments and recommendations below. No further response is required. 

DOT-2 Comment noted. Caltrans identifies their facilities in the City and requests to 

participate in the process of establishing and implementing a ―fair share‖ mitigation 

program for project impacts at these identified facilities. The City is in the process of 

preparing the fair share contribution program. 

This comment is not a direct comment on the content or adequacy of the DEIR and 

does not raise a specific environmental issue. All comments will be forwarded to 
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appropriate City departments and decision-makers prior to consideration of project 

approval. As such, no further response is required. 

DOT-3 The commenter requests that the Highway Capacity Manual (HCM) should be 

utilized to identify any impacts to State Transportation Facilities. This methodology 

was used as documented in the BECSP Program EIR, from which the subject 

proposed project DEIR is tiered. 

Impacts to traffic and State Transportation Facilities are discussed in DEIR 

Section 4.13-3 (Project Impacts and Mitigation). Mitigation measures BECSP 

MM4.13-1, BECSP MM4.13-2, BECSP MM4.13-10, BECSP MM4.13-11, BECSP 

MM4.13-12, BECSP MM4.13-13, BECSP MM4.13-14, BECSP MM4.13-17, and 

BECSP MM4.13-18 address impacts to State Transportation Facilities in the area 

(primarily addressing SR-39 [Beach Boulevard]) and require the applicant to make a 

fair share contribution toward the identified improvements that would reducing 

project-related impacts to a less than significant level. However, the proposed project 

would contribute to a cumulative impact on a currently deficient Caltrans system, 

resulting in a significant and unavoidable cumulative impact, as discussed on DEIR 

page 4.13-19. 

The Beach-Edinger Corridors Specific Plan Area Traffic Analysis for Beach-Warner 

Project dated December 8, 2010, is included as DEIR Appendix D. Refer also to the 

revised Beach-Edinger Corridors Specific Plan Area Traffic Analysis for Beach-

Warner Project dated August 25, 2011, which has replaced DEIR Appendix D and is 

included at the end of this Volume III. The revised traffic study includes an Existing 

Plus Project traffic impact analysis, which has been incorporated into DEIR 

Section 4.13 (Transportation/Traffic). Refer also to the Beach Boulevard and 

Edinger Avenue Corridors Specific Plan Traffic Study dated August 2009. 

DOT-4 The proposed project site is located at the intersection of Beach Boulevard (SR-39) 

and Warner Avenue which is a Caltrans facility. As such, the proposed project would 

occur in the vicinity of Caltrans right-of-way (ROW) and could require an 

encroachment permit from Caltrans prior to commencement of work. As 

appropriate, all work performed would be subject to Caltrans Standard 

Specifications, Standard Plans, Encroachment Permit manual, and the California 

MUTCD. 

This comment is not a direct comment on the content or adequacy of the DEIR and 

does not raise a specific environmental issue. All comments will be forwarded to 

appropriate City departments and decision-makers prior to consideration of project 

approval. As such, no further response is required. 

DOT-5 The commenter states that no additional surface runoff is allowed to drain into a 

Caltrans ROW and then requests that the Hydrology and Hydraulic Study prepared 

for the proposed project be submitted to Caltrans for review and comment. 

Mitigation measure BECSP MM4.7-3 requires the preparation of a site-specific 
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hydrology and hydraulic study to identify the effects of potential stormwater run-off 

from the proposed project and requires the project applicant to design site drainage 

so as not to increase peak storm event flows, ensuring that no additional runoff 

enters the Caltrans ROW. Since the preparation of the DEIR, a site-specific 

preliminary hydrology study has been prepared for the project site. The findings of 

this preliminary study have been incorporated into the DEIR on page 4.7-5 as 

follows: 

… as required by mitigation measure BECSP MM4.7-4 requires the preparation of 
a3, a preliminary hydrology and hydraulic analysis in orderwas prepared for the 
project site to identify the effects of potential stormwater runoff from the project 
site on the existing storm drain flows for the 10-, 25-, and 100-year design storm 
events, and determined that inclusion of the recommended drainage system in 
project design would ensure that the peak flow rate would be reduced compared to 
existing conditions. 

As requested, the final hydrology study prepared for the project site will be 

submitted to Caltrans for review and approval. All comments will be forwarded to 

appropriate City departments and decision-makers prior to consideration of project 

approval. As such, no further response is required. 

10.3.2 Organizations 

 Huntington Beach Environmental Board (HBEB), February 20, 2011 

HBEB-1 This comment contains introductory or general information. Please refer to 

responses to specific comments and recommendations below. No further response is 

required. 

HBEB-2 Comment noted. The commenter generally emphasizes the profitability of 

sustainable development. This is not a direct comment on the content or adequacy 

of the DEIR and does not raise a specific environmental issue. All comments will be 

forwarded to appropriate City departments and decision-makers prior to 

consideration of project approval. As such, no further response is required. 

HBEB-3 Comment noted. The commenter suggests that Building Information Modeling be 

used early in the design stage of the proposed project to enhance mobility plans and 

their execution in a community. This is not a direct comment on the content or 

adequacy of the DEIR and does not raise a specific environmental issue. All 

comments will be forwarded to appropriate City departments and decision-makers 

prior to consideration of project approval. As such, no further response is required. 

HBEB-4 Comment noted. The commenter suggests that photographic simulations or artistic 

renderings be utilized to determine the aesthetic impact of the proposed project. As 

described in DEIR Section 4.1.3 (Project Impacts and Mitigation), aesthetic impacts 

of the proposed project were determined to be less-than-significant based on the 

proposed design, incorporation of mitigation measures, and the incorporation of 
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BECSP development standards and design guidelines. However, at this time, project 

design has not progressed to a level such that photo renderings or simulations would 

be appropriately accurate or useful for analytical purposes. During the project-

approval process (as compared to the EIR certification process), it may be prudent 

to have photo renderings or simulations prepared. As such, this comment will be 

forwarded to appropriate City departments and decision-makers prior to 

consideration of project approval. 

HBEB-5 This comment poses the question as to whether the BECSP contained specific 

conditions regarding energy efficiency. The proposed project would be subject to 

BECSP Section 2.8.2-3 (Sustainability Requirements), which requires that all 

proposed new structures and/or site improvements incorporate sustainable building 

practices. In addition to these requirements, application of ―Green Building‖ 

techniques such as those found in, but not limited to, the Leadership in Energy and 

Environmental Design (LEED) Green Building Rating System, the National 

Association of Homebuilders Model Green Home Building Guidelines and future 

―green building‖ ordinances and guidelines may be used. To ensure that the 

proposed project complies with the BECSP, the proposed project would be subject 

to site plan review. As such, mitigation measures addressing energy efficiency would 

not be necessary to ensure that sustainable building practices are incorporated into 

the proposed project and were not included as part of the BECSP EIR or this DEIR. 

No further response is required. 

HBEB-6 Table 4.14-18 (Projected Electricity Demand) on DEIR page 4.14-30 identified the 

anticipated electricity demand of the proposed project. This table is based on 

electricity demand rates included in the 1993 CEQA Air Quality Handbook, per 

standard CEQA practice. The commenter states that the U.S. Energy Information 

Administration (2009 Electric Annual Power Manual) provides a residential demand 

rate higher than the rate utilized in the DEIR. While estimated demand or 

consumption rates may vary by agency, impacts relating to electricity demand would 

remain less than significant because the proposed project would comply with the 

provisions of Title 24 of the CCR. Furthermore, Southern California Edison (SCE) 

is currently in the process of upgrading its transmission systems and electricity 

demand generated by future development (including the proposed project) could be 

supplied without the need for additional construction or expansion of energy 

facilities beyond that which was previously planned. SCE operates as a ―reactive‖ 

organization, meaning that their facilities would be scaled to meet anticipated future 

demand on their system and the estimated project electricity demand would be met. 

As such, no changes are proposed and no further response is required. 
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 The Kennedy Commission (KC), February 22, 2011 

KC-1 This comment contains introductory or general information. Please refer to 

responses to specific comments and recommendations below. No further response is 

required. 

KC-2 The commenter emphasizes the importance of public input and participation in the 

development process, including the proposed project. The public has had several 

opportunities to participate in the planning and decision-making process for the 

proposed project, as well as the underlying BECSP. Multiple meetings and 

workshops were held during preparation of the BECSP (which contemplated the 

proposed project) in 2009. Additionally, a public meeting and two hearings (Planning 

Commission and City Council) were held specific to the EIR that was prepared and 

certified for the BECSP. Further, the proposed project DEIR was circulated for 

review and comment by the public, agencies, and organizations for a 45-day public 

review period from January 6, 2011, to February 22, 2011. A public information 

meeting was held on February 2, 2011, to receive comments on the adequacy of the 

DEIR. Individual responses to all comments received on the DEIR, including this 

comment letter, have been provided throughout this section. 

This is not a direct comment on the content or adequacy of the DEIR and does not 

raise a specific environmental issue. No further response is required. 

KC-3 This comment begins with a discussion of the City‘s Housing Element, a summary 

of the proposed project characteristics, and the need for affordable housing 

opportunities. The commenter finishes by providing information on recent actions 

by the City Council that may have reduced the opportunity sites for the development 

of affordable housing and the increased importance of providing affordable housing 

units at the proposed project site. As a point of clarification regarding the McFadden 

site, the City has begun processing the application for a Vans Skate Park for the 

McFadden site but has not yet taken action on the project. The project requires 

amendments to the BECSP and General Plan Housing Element to identify 

alternative affordable housing sites, as well as environmental review. 

As discussed in DEIR Chapter 3 (Project Description), one of the objectives of the 

proposed project is to provide a mix of market rate and affordable housing 

opportunities. Further, BECSP Section 2.2.3 (Affordable Housing Requirements) 

requires that a minimum of 10 percent of all new residential construction shall be 

affordable housing units, unless the project is within the redevelopment project area, 

in which case the equivalent of 15 percent of all new residential construction shall be 

affordable housing units. As the proposed project site is located within a 

redevelopment area 15 percent or 42 units of the 279 housing units proposed would 

be affordable housing units. These affordable housing units may be provided off site, 

but if located outside of the redevelopment area, affordable units would be provided 

at a ratio of 2:1. Compliance with the affordable housing requirement for the 
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proposed project, as well as for future development within the BECSP area, would 

contribute to the City meeting its RHNA. 

KC-4 The commenter requests that the DEIR include a job-housing fit analysis to 

determine if individuals working at jobs created by new development could afford to 

live in the community in which they work. However, the DEIR analysis is limited to 

those socioeconomic issues that could result in a direct change on the physical 

environment (CEQA Guidelines Section 15131), and is not required to provide the 

requested analysis. Further, the proposed project design has not progressed to a level 

at which a market study could be prepared to understand the retail tenant potential. 

As such, additional analysis related to jobs-housing fit will not be provided. 

Additionally, as discussed in DEIR Chapter 3, a portion of the existing development 

on the project site will remain. This development includes a range of office and 

commercial uses that provide ample employment opportunities and job variation for 

future residents of the proposed project and existing nearby residents. Future 

development occurring within the BECSP area would result in the creation of a 

range of job types and housing units to accommodate all income levels of the 

population. As required by BECSP Section 2.2.3, described under Response KC-3, a 

minimum of 15 percent of all new residential construction shall be affordable 

housing due to the project‘s location within a redevelopment plan area. The creation 

of a range of job types in close proximity to both affordable and market-rate housing 

units, as well as to public transportation, would serve to reduce vehicle trips and 

commutes that will create a more sustainable community, as suggested by the 

commenter. No further response is required. 

KC-5 This comment includes a summary of the Commission‘s recommendations that have 

been addressed in Responses KC-1 through KC-4. Trip-reducing measures have 

been addressed throughout the DEIR, including in Section 4.2 (Air Quality), 

Section 4.13 (Transportation/Traffic), and Section 4.15 (Climate Change). 

Affordable housing has been discussed in Section 4.8 (Land Use/Planning) and 

Section 4.10 (Population/Housing).This is not a direct comment on the content or 

adequacy of the DEIR and does not raise a specific environmental issue. All 

comments will be forwarded to appropriate City departments and decision-makers 

prior to consideration of project approval. As such, no further response is required. 

KC-6 Comment noted. The comment states that the Commission welcomes the 

opportunity to continue the dialogue related to affordable housing with the City. 

This is not a direct comment on the content or adequacy of the DEIR, and does not 

raise any specific environmental issue. No further response is required. 

 Ocean View School District (OVSD), February 16, 2011 

OVSD1-1 This comment contains introductory or general information, or is repetitive 

comment addressed later in the comment letter. The commenter begins by 
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summarizing the Ocean View School District (District) facilities within ―close 

proximity‖ to the proposed project site. No response is required. 

The commenter suggests that the proposed project will have significant adverse 

impacts on the District schools but does not provide specific examples or 

environmental impacts that would result from the proposed project, nor do they 

provide a direct critique of the analysis provided in the DEIR. No further response is 

required to this point. 

However, the commenter finishes this paragraph by stating that the DEIR did not 

properly address the cumulative impacts that this project and other projects will have 

on the District. Specifically, the comment states that The Village at Bella Terra was 

not addressed. DEIR Table 3-5 (page 3-16) identifies all of the cumulative projects 

that were included and considered both as part of the BECSP EIR and this DEIR. 

Contradictory to the commenter‘s statement, included in this table are both The 

Village at Bella Terra and The Revised Village at Bella Terra projects (as updated for 

the project-level analysis prepared for this DEIR). As such, again contradictory to 

the commenter‘s statement, the DEIR did adequately and sufficiently address 

cumulative impacts of the proposed project, inclusive of The Village at Bella 

Terra/The Revised Village at Bella Terra as requested by the commenter. 

Additionally, it should be noted that during the respective public review periods for 

The Village at Bella Terra EIR and BECSP EIR, no comments were received from 

the District. 

The commenter goes on to state that impacts identified by the commenter ―… 

including, but not limited to noise dust and traffic …‖ to the District would also 

pertain to the neighborhood surrounding the project and Ocean View Little League 

that practices at Park View School, a District facility that is currently closed. The 

issues of noise, dust, and traffic are addressed further in, at a minimum, Responses 

OVSD1-13, OVSD1-11, and OVSD1-6 through OVSD1-10, respectively. 

The commenter continues by stating that if Park View School would have to be 

reopened and the Little League team relocated, ―… disharmony and disruption to 

the children …‖ would result. The commenter does not address specific 

environmental impacts or reasons that Park View School might have to be reopened, 

or does not provide the direct, project-related reason that the Little League would 

have to be relocated. No further response is required. 

The commenter references an agreement signed in approximately 1990 between the 

District and the Office of Civil Rights Resolution (OCRR) in which the District 

agreed ―… not to take any actions that would impact the Oak View community.‖ 

The commenter does not provide specific information as to the environmental 

impact that they infer the proposed project would cause to the District nor do they 

provide specific information as to the cause of the referenced violation of the 

agreement with the OCRR. No further response is required. 
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The final portion of this introductory comment states that, in summary, the referral 

in the DEIR to the Prior EIR or a section of the Prior EIR is not sufficient and the 

DEIR does not comply with the required provisions of California Public Resources 

Code Section 21061 and 14 California Code of Regulations (CCR) Section 15150(a). 

The commenter is not specific as to why or how the incorporation by reference to 

the Prior EIR is not sufficient. It is assumed that the document the commenter is 

referring to is the Beach and Edinger Corridors Specific Plan Environmental Impact 

Report (BECSP EIR) that is referenced, in whole and in part, in the Beach and 

Warner Mixed-Use Project EIR. However, CCR Section 15150(a) through (e) are 

outlined below with a brief explanation as to how the proposed project DEIR is 

compliant with these sections: 

15150. Incorporation by Reference 

(a) An EIR or Negative Declaration may incorporate by reference all or portions 
of another document which is a matter of public record or is generally available to 
the public. Where all or part of another document is incorporated by reference, the 
incorporated language shall be considered to be set forth in full as part of the text 
of the EIR or Negative Declaration. 

Explanation: 

DEIR Sections 1.2 and 1.3 outline the steps taken by the City of 

Huntington Beach during preparation of the BECSP EIR, including 

approval and certification. These sections of the DEIR also outline the 

structure of the DEIR 

(b) Where part of another document is incorporated by reference, such other 
document shall be made available to the public for inspection at a public place or 
public building. The EIR or Negative Declaration shall state where the 
incorporated documents will be available for inspection. At a minimum, the 
incorporated document shall be made available to the public in an office of the 
Lead Agency in the county where the project would be carried out or in one or 
more public buildings such as county offices or public libraries if the Lead Agency 
does not have an office in the county. 

Explanation: 

As discussed in DEIR Section 1.3 on page 1-5, ―All documents 

incorporated by reference in this EIR are available for review at the City.‖ 

As such, the proposed project did meet the letter and intent of this 

requirement. However, as a result of this comment, for complete clarity, a 

text change has been made to reflect the following: 

All documents incorporated by reference in this EIR are available for 
review at the City, inclusive of the BECSP EIR. 

(c) Where an EIR or Negative Declaration uses incorporation by reference, the 
incorporated part of the referenced document shall be briefly summarized where 
possible or briefly described if the data or information cannot be summarized. The 
relationship between the incorporated part of the referenced document and the 
EIR shall be described. 
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Explanation: 

On DEIR page 1-3, Section 1.2 discusses the incorporation by reference of 

the BECSP, as well as the structure of the DEIR with respect to this 

incorporation of a Program EIR and full analysis of all project-related 

impacts. 

(d) Where an agency incorporates information from an EIR that has previously 
been reviewed through the state review system, the state identification number of 
the incorporated document should be included in the summary or designation 
described in subdivision (c). 

Explanation: 

While DEIR Section 1.2 outlines the previous EIR that is incorporated by 

reference, for clarity, per 14 CCR Section 15150(d), the State Clearinghouse 

and City of Huntington Beach EIR numbers for the BECSP EIR have been 

added to DEIR page 1-3. 

(e) Examples of materials that may be incorporated by reference include but are 
not limited to: 

(1) A description of the environmental setting from another EIR. 

(2) A description of the air pollution problems prepared by an air pollution 
control agency concerning a process involved in the project. 

(3) A description of the city or county general plan that applies to the location 
of the project. 

Explanation: 

DEIR Chapter 4 incorporates by reference and by summary information 

from the BECSP EIR, consistent with, but not limited to, these examples. 

(f) Incorporation by reference is most appropriate for including long, descriptive, 
or technical materials that provide general background but do not contribute 
directly to the analysis of the problem at hand 

Explanation: 

DEIR Chapter 4 incorporates by reference and by summary information 

from the BECSP EIR, consistent with, but not limited to, this example. 

Additionally, please refer to responses to specific comments and recommendations 

below. 

OVSD1-2 This comment begins with a correct summary of the Beach Mixed-Use building 

portion of the proposed project. However, it should be noted that the proposed 

project was analyzed as a whole (i.e., not broken down by segment, component or 

use), to address the project as a whole, as defined and required by CEQA. This 

ensures that all project impacts are analyzed at a conservative or ―worst-case‖ level. 

As such, the student generation information provided in the DEIR and discussed 

below is for the project as a whole, and not just the Beach- or Warner-Mixed use 

buildings as broken down by the commenter in Comments OVSD1-2 and 

OVSD1-4, respectively. 



Chapter 10 Responses to Comments 

City of Huntington Beach, Beach and Warner Mixed-Use Project EIR 10-109 

The commenter goes on to provide existing enrollment and capacity of both schools 

serving the proposed project site; Oak View Elementary School and Mesa View 

Middle School. The following text has been revised accordingly. 

DEIR page 4.11-13: 

… Oak View Elementary School has a current enrollment of 829 796 students and 
a capacity of 848 students.55 Mesa View Middle School has a current enrollment of 
744 748 students and a capacity of 840 students.56 As such, nNeither school 
located within the OVSD that serves the project site is overcrowded at this time. 
… 

55 Education Data Partnership, Schools Reports, Oak View Elementary School, http://www.ed-
data.k12.ca.us/Navigation/fsTwoPanel.asp?bottom=%2Fprofile%2Easp%3Flevel%3D07%26re
portNumber%3D16 (accessed October 20, 2010).William V. Loose, written correspondence 
from Assistant Superintendent, Administrative Services, Ocean View School District, Response 
to Draft Environmental Impact Report for the Beach and Warner Mixed-Use Project (Report 
10-003) (February 16, 2011). 

56 Education Data Partnership, Schools Reports, Oak View Elementary School, http://www.ed-
data.k12.ca.us/Navigation/fsTwoPanel.asp?bottom=%2Fprofile%2Easp%3Flevel%3D07%26re
portNumber%3D16 (accessed October 20, 2010).William V. Loose, written correspondence 
from Assistant Superintendent, Administrative Services, Ocean View School District, Response 
to Draft Environmental Impact Report for the Beach and Warner Mixed-Use Project (Report 
10-003) (February 16, 2011). 

The commenter goes on to state that adding as few as fifty students to each of the 

referenced schools would require the use of existing portable classrooms to house 

new students, displacing existing uses. The commenter continues stating that the 

DEIR did not provide information on the number of residents that would be 

generated by the proposed project that would potentially have an impact on District 

schools. This information is provided on DEIR page 4.11-15. However, as stated 

above, the text has been modified to reflect the enrollment information provided by 

this comment. Per the discussion on DEIR pages 4.11-14 through 4.11-16, based on 

a student generation rate of 0.66 student per housing unit for elementary school 

students and 0.12 student per housing unit for middle school students, the proposed 

project is anticipated to generate approximately 185 additional elementary school 

students and 34 middle school students. Based on enrollment capacity provided as 

part of this comment and the anticipated student generation, the proposed project 

could result in overcrowding at Oak View Elementary School, but would be within 

enrollment capacity at Mesa View Middle School. Although the proposed project 

could result in overcrowding at one of the schools serving the project site, 

implementation of code requirement BECSP CR4.11-1, which requires the collection 

of fees under the authority of SB 50 (considered full mitigation under CEQA) would 

offset any increase in educational demand at the elementary and middle schools 

serving the project site. Further, although not requested in the commenter‘s letter, 

code requirement BECSP CR4.11-1 has been updated to reflect school fee amounts 

documented in the 2006 Ocean View School District Fee Justification Report for 

New Residential and Commercial/Industrial Development, the most recent of such 

reports that has been provided to the City. 
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Code requirement BECSP CR4.11-1 (now BECSP CR4.11-2), DEIR page 4.11-15: 

BECSP CR4.11-12 The project Applicant shall pay all applicable development impact fees 
in effect at the time of building permit issuance to the Ocean View 
School District to cover additional school services required by the new 
development. These fees are currently $1.3760 per square foot (sf) of 
accessible interior space for any new residential unit and $0.2226 
per sf of covered floor space for new commercial/retail development. 

It is important to note that as provided in the 2006 Ocean View School District Fee 

Justification Report for New Residential and Commercial/Industrial Development, 

the student generation rate for elementary schools is 0.22 student per dwelling unit 

and for middle schools is 0.12 student per dwelling unit. While the middle school 

generation rate is equivalent to that utilized in the analysis of school impacts in the 

BECSP EIR and this DEIR, the elementary school generation rate identified by the 

District is considerably lower than that utilized for analysis in the BECSP EIR and 

this DEIR. In an effort to determine the most conservative or ―worst case‖ impacts 

to the District facilities, the higher generation rate was retained in this DEIR and was 

not altered to reflect the information available from the 2006 District report. As 

such, impacts to schools have been analyzed adequately. 

OVSD1-3 The commenter suggests that cumulative impacts to the District have not been 

addressed, including the effects of the Bella Terra project. This comment was 

provided in Comment OVSD1-1, without specific information as to what cumulative 

impacts had not been addressed or what was inadequate about the cumulative 

analysis provided in the DEIR. As discussed in Response OVSD1-1, cumulative 

impacts to schools are analyzed on DEIR page 4.11-16. Further, DEIR Table 3-5 

(beginning on DEIR page 3-15) identifies all of the cumulative projects that were 

included and considered both as part of the BECSP EIR and this DEIR. 

Contradictory to the commenter‘s statement, included in this table are both The 

Village at Bella Terra and The Revised Village at Bella Terra projects (as updated for 

the project-level analysis prepared for this DEIR). As such, again contradictory to 

the commenter‘s statement, the DEIR did adequately and sufficiently address 

cumulative impacts of the proposed project, inclusive of The Village at Bella 

Terra/The Revised Village at Bella Terra as requested by the commenter. As all new 

private sector development, including the proposed project, is required to pay 

statutory impact fees to school districts to help fund construction of additional 

classrooms, the cumulative impact of future development, including the proposed 

project, on the District would be less than significant, as identified in the DEIR. 

Additionally, it should be noted that during the respective public review periods for 

The Village at Bella Terra EIR and BECSP EIR, no comments were received from 

the District. 

OVSD1-4 This comment begins with a correct summary of the Warner Mixed-Use building 

portion of the proposed project. However, as discussed in Response OVSD1-2, it 

should be noted that the proposed project was analyzed as a whole (i.e., not broken 
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down by segment, component or use), to address the project as a whole, as defined 

and required by CEQA. This ensures that all project impacts are analyzed at a 

conservative or ―worst-case‖ level. As such, the student generation information 

provided in the DEIR and discussed below is for the project as a whole, and not just 

the Beach- or Warner-Mixed use buildings as broken down by the commenter in 

Comments OVSD1-2 and OVSD1-4, respectively. 

The remainder of this comment is repetitive of Comment OVSD1-2. As such, refer 

to Response OVSD1-2. No further response is required. 

OVSD1-5 Refer to Response OVSD1-3. No further response is required. 

OVSD1-6 The comment acknowledges that traffic related issues were analyzed in the DEIR 

but goes on to suggest that a current traffic study should be prepared to analyze 

impacts to District schools. A traffic study, dated December 21, 2010 (and included 

as DEIR Appendix D), was prepared for the proposed project to address any 

updated conditions in the immediate area of the project site since preparation of the 

BECSP traffic study. The commenter also asserts that traffic conditions within 

proximity to the school are ―severe‖ and ―the Project will cause additional traffic 

volumes to impact the District Schools.‖ These conclusions are not supported with 

facts or analysis, but rather appear to be generalized observations. Based on the 

information provided in the project-specific traffic study, it appears the District‘s 

opinion is greatly influenced by the heavy peaking of traffic related to school 

activities at arrival and dismissal times and not due to general street operations in the 

area. The school activity is an existing condition and the proposed project is not 

expected to significantly alter the amount or pattern of traffic associated with the 

school. The traffic study prepared for the proposed project adequately presents the 

project related traffic conditions in accordance with typical industry standards and 

City policies related to transportation. 

The following includes the technical approach and findings presented in the DEIR 

and related traffic study. The traffic study looked at the expected changes to traffic 

volumes and distribution at intersections local to the proposed project, specifically 

Beach Boulevard/Warner Avenue and Beach Boulevard/Slater Avenue. It was 

determined that the Beach Boulevard/Slater Avenue intersection currently operates 

at an acceptable LOS and would continue to do so under the proposed project. 

Additionally, it was determined that because the reduction in ADT with the 

proposed project is too small to result in a change, the anticipated LOS at both 

intersections would not change as a result of the proposed project. As discussed 

throughout DEIR Section 4.13 (Transportation/Traffic) and specifically in 

Table 4.13-3 (Trip Generation Comparison for Beach and Warner Project) beginning 

on DEIR page 4.13-7, the proposed project would result in a decrease in ADT (a 

7 percent reduction) and PM peak hour trips (an 8 percent reduction) as compared 

to existing conditions. While overall ADT and PM peak hour trip generation would 

decrease, the proposed project would result in an increase of 88 outbound trips in 
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the AM peak hour when compared to the existing conditions. However the impact 

of these additional trips will not change the LOS for this time period. As such, the 

deficiency identified at Beach Boulevard and Warner Avenue in the BECSP EIR and 

traffic analysis would require mitigation as part of the overall BECSP development, 

but the mitigation is not a direct project responsibility since the proposed project 

would result in a decrease in PM peak hour trip generation. Furthermore, the 

proposed project is consistent with the project contemplated for the project site in 

the BECSP, BECSP EIR, and BECSP EIR traffic study and would result in similar 

impacts identified in those documents, as discussed in the DEIR. As the proposed 

project would result in an overall decrease of ADT and PM peak hour trips, would 

not result in a change in the LOS during the AM peak hour at the local intersections, 

and was determined result in a less than significant impact due to an increase in trips 

that would result in an unacceptable LOS as defined by the General Plan. As the 

schools identified by the commenter are located within an approximately two mile 

radius of the proposed project site, traffic impacts in this area would be similar to 

those reflected at the local intersections studied (Beach Boulevard/Warner Avenue, 

Beach Boulevard/Slater Avenue) and would be less than significant. Further, impacts 

to schools are analyzed beginning on DEIR page 4.11-12. 

The commenter continues by providing anecdotal information or opinion regarding 

the start and dismissal times of the District schools, how traffic volumes in the area 

are already severe, and that the safety of pedestrians (including District students) in 

the vicinity of schools is a concern of the District. The commenter does not provide 

specific additional information or concern, nor is this a direct comment on the 

content or adequacy of the DEIR. No further response is required. 

OVSD1-7 This commenter begins by providing anecdotal information on select properties or 

uses in the vicinity of their facilities. These include the Rainbow Disposal dumping 

facility located across the street from Oak View School, some information on the 

District buses that currently operate in the Oak View neighborhood, as well as the 

District Bus Facility located ―in proximity to‖ the project. The commenter goes on 

to suggest that ―increased traffic‖ from the proposed project will somehow impact 

these facilities and thereby, the District, by way of increased cost for staffing and 

―wear and tear‖ on District buses. The opinions expressed in this comment are not 

supported with any facts, data, or analysis. Nor is there any suggestion as to how the 

assertions could be analyzed and a determination made regarding the significance of 

any potential impact. The activity associated with Rainbow Disposal and OVSD 

operations are background conditions that are not expected to change significantly as 

a result of the project. OVSD buses have several options for ingress and egress to 

the neighborhood and the choice of routes is solely the discretion of the Ocean View 

School District. Two signal controlled access points to Warner Avenue are available 

to Ocean View School District traffic in this area including Warner Avenue/Nichols 

Street and Warner Avenue/Ash Street. Both intersections are forecast to continue 
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operating at acceptable levels of service with and without the proposed project, as 

discussed in the BECSP EIR and traffic study. 

As discussed throughout DEIR Section 4.13 (Transportation/Traffic) and 

specifically in Table 4.13-3 (Trip Generation Comparison for Beach and Warner 

Project), the proposed project would result in a decrease in ADT (a 7 percent 

reduction) and PM peak hour trips (an 8 percent reduction) as compared to existing 

conditions. As discussed in Response OVSD1-6, the proposed project would 

generate approximately 88 additional outbound trips in the AM peak hour when 

compared to the existing conditions. However the impact of these additional trips 

would not change the LOS for this time period. As discussed in Response 

OVSD1-6, the traffic study prepared for the proposed project (included as DEIR 

Appendix D) determined that the proposed project would not change the LOS at 

intersections local to the project. As such, the proposed project will not result in 

significant impacts to the operation of the signal controlled access points to the Oak 

View neighborhood or significantly affect the amount and character of traffic 

generated by Ocean View School District operations or the identified Rainbow 

Disposal facility. Refer to Response OVSD1-9 regarding construction traffic 

information. 

OVSD1-8 Refer to Response OVSD1-3. No further response is required. 

OVSD1-9 The commenter suggests that the DEIR does not include any construction-related 

traffic mitigation measures. Construction-related traffic impacts are discussed under 

Impact 4.13-2 beginning on DEIR page 4.13-13. Though not included in DEIR 

Section 4.13, the DEIR does include several mitigation measures intended to reduce 

impacts to traffic resulting from construction activities. Refer to mitigation measures 

BECSP MM4.2-8, BECSP MM4.2-9, and BECSP MM4.2-10 included in DEIR 

Section 4.2 (Air Quality). These mitigation measures would ensure that construction 

traffic does not block the free flow of traffic, as stated by the commenter. 

OVSD1-10 Refer to Responses OVSD1-7 and OVSD1-8. No further response is required. 

OVSD1-11 The comment expresses concern that construction related air quality impacts, 

including fugitive dust, can be significant on adjacent District Schools. Air quality 

impacts during construction are discussed at length in DEIR Section 4.2 (Air 

Quality). DEIR Table 4.2-6 (Total Construction Emissions and Localized 

Significance Thresholds CO and NOX) and DEIR Table 4.2-7 (Total Construction 

Emissions and Localized Significance Thresholds PM10 and PM2.5) identifies emission 

levels and impacts to sensitive receptors including Oak View Elementary School, 

Liberty Christian, and Ocean View High School, which are nearby though not 

adjacent to the project site. As shown in Table 4.2-6 and, localized CO and NOX 

would not exceed SCAQMD thresholds during the proposed project construction at 

any of the identified sensitive receptor locations, including nearby schools. 

Table 4.2-7 shows that PM10 and PM2.5 emissions would exceed SCAQMD 
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thresholds at all sensitive, including nearby schools. As discussed under Impact 4.2-4, 

beginning on DEIR page 4.2-21, although the proposed project includes mitigation 

measures BECSP MM4.2-1 through BECSP MM4.2-11 intended to reduce emissions 

during construction, as well as mitigation measures Project MM4.2-15 and Project 

MM4.2-16, which specifically address fugitive dust emissions5 emissions of PM10 and 

PM2.5 are anticipated to remain above the SCAQMD LST thresholds. Therefore, 

even after the implementation of mitigation, impacts to localized sensitive receptors, 

including Oak View Elementary School will remain significant and unavoidable 

during construction. The proposed project would also result in a cumulative 

significant and unavoidable impact relating to the exposure of sensitive receptors to 

substantial pollutant concentrations, as disclosed on DEIR page 4.2-26. Refer also to 

Response OVSD1-3 regarding cumulative impacts. Therefore, construction-related 

air quality impacts have been adequately addressed. 

It should also be noted, that since preparation of the DEIR, SCAQMD has released 

the CalEEMod emissions model. In order to present the most accurate construction 

emissions estimates for the proposed project, air quality modeling included in the 

DEIR which utilized previous SCAQMD‘s URBEMIS emissions model has been 

updated to reflect the CalEEMod findings. Refer to Section 9.2 (Text Changes) for 

text changes made to DEIR Section 4.2 (Air Quality) related to the updated air 

quality modeling. 

Revised Table 4.2-8 (Total Construction Emissions and Localized Significance 

Thresholds CO and NOX) (formerly DEIR Table 4.2-6) and revised Table 4.2-9 

(formerly DEIR Table 4.2-7) shows the revised construction emissions analysis with 

respect to the most stringent air quality standards for CO, NOX, PM10 and PM2.5. 

Emission levels for CO, NOX, PM10, and PM2.5 would not exceed the LST standards 

during construction at any of the nearby schools included as sensitive receptors. 

However, emission levels of PM10 and PM2.5 would exceed LST standards during 

construction at most residential sensitive receptors. Accordingly, consistent with the 

findings of the DEIR, impacts to localized sensitive receptors would remain 

significant and unavoidable during construction. 

OVSD1-12 Implementation of the proposed project would generate an additional demand for 

water but would not require water supplies in excess of existing entitlements and 

resources, or result in the need for new or expanded entitlements. Refer to the 

discussion provided under Impact 4.14-2 on DEIR page 4.14-16. As shown in 

Table 4.14-11(Proposed Project Land Use and Water Demand) on DEIR page 

4.14-13, the proposed project would contribute approximately 77.5 afy of new water 

demand based on proposed land uses. According to DEIR Table 4.14-9 (Supply and 

Demand Comparison with Base Year Supplies and Demand with Annual Growth 

[afy]) and DEIR Table 4.14-10 (Supply and Demand Comparison with Base Year 

Supplies and 2009 Demand with Annual Growth [afy]), the City of Huntington 

Beach has an adequate supply of water to meet the estimated 77.5 afy demand of the 
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proposed project. The analysis as provided in the DEIR is adequate to address this 

comment. As discussed in DEIR Section 4.14, this analysis is based on an extensive 

Water Supply Assessment (WSA) undertaken by the City of Huntington Beach to 

address potential impacts of the BECSP. This WSA was included in the BECSP EIR 

and included the proposed project, as contemplated under the BECSP and BECSP 

EIR. No further response is required. 

Cumulative impacts relating to water supply are analyzed beginning on DEIR page 

4.14-19. Refer also to Response OVSD1-3 relating to cumulative impacts. No 

further response is required. 

OVSD1-13 As discussed under Impact 4.9-1, beginning on DEIR page 4.9-9, the closest noise 

sensitive receptors to the project site would be the residential uses located 

approximately 75 feet from the project site. To reduce the noise levels resulting from 

construction of the proposed project on these nearby residences, mitigation 

measures BECSP MM4.9-1 through BECSP MM4.9-3 would be implemented, 

reducing construction noise impacts to a less-than-significant level. As district 

schools are located at a distance greater than the nearest residential (sensitive) 

receptors discussed above and in DEIR Section 4.9, and noise impacts have been 

determined to be less than significant with implementation of mitigation measures 

BECSP MM4.9-1 through BECSP MM4.9-3, noise impacts at nearby schools would 

also be considered less than significant. Further, it is anticipated that this less-than-

significant impact would be to an even lesser degree as the distance between the 

project site and the receptor increases, as is the case with District schools. No 

additional noise analysis or mitigation plan (as requested by the commenter) is 

required at this time, and no further response is required. 

Cumulative impacts relating to noise sensitive receptors are disclosed beginning on 

DEIR page 4.9-19. Refer also to Response OVSD1-3 relating to cumulative impacts. 

No further response is required. 

OVSD1-14 Refer to Response OVSD1-2 regarding impacts to District schools serving the 

project site. Refer to Response OVSD1-3 regarding cumulative impacts. 

OVSD1-15 The commenter correctly summarizes portions of the DEIR where impacts to 

schools are addressed. The commenter also states that DEIR Section 4.11.12 ―… 

provides no information on the number of residents that would live in the Project 

and would have a potential impact on District Schools.‖ As discussed in Response 

OVSD1-2 and summarized by the commenter in this comment, DEIR pages 4.11-14 

through 4.11-16 discuss the anticipated generation of school-age children as a result 

of the project, addressing the information that the commenter is seeking in this 

comment. While not directly relevant to the issue of school impacts, Section 4.10 

(Population/Housing) addresses the potential increase in general population (not all 

school age) as a result of the proposed project. 
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Refer to Response OVSD1-2 regarding impacts to District schools serving the 

project site. Refer to Response OVSD1-3 regarding cumulative impacts. 

OVSD1-16 The commenter states that the factors used in the DEIR to determine the number of 

students per household do not accurately reflect the actual number of students per 

household because ―… multiple families reside in units that are meant to be 

occupied by only one family.‖ Student generation rates reflect number of students 

per dwelling unit regardless of the type of occupancy a unit may have been intended 

for, thus capturing situations as described by the commenter. Student generation 

rates are calculated for each school district, including Ocean View School District, by 

each district. The student generation rates used in the BECSP EIR and the subject 

project DEIR were provided by the District and the commenter does not offer data 

substantiating the use of different rates. 

As discussed in Response OVSD1-2, it is important to note that as provided in the 

2006 Ocean View School District Fee Justification Report for New Residential and 

Commercial/Industrial Development, the student generation rate for elementary 

schools is 0.22 student per dwelling unit and for middle schools is 0.12 student per 

dwelling unit. While the middle school generation rate is equivalent to that utilized in 

the analysis of school impacts in the BECSP EIR and this DEIR, the elementary 

school generation rate identified by the District is considerably lower than that 

utilized for analysis in the BECSP EIR and this DEIR. In an effort to determine the 

most conservative or ―worst case‖ impacts to the District facilities, the higher 

generation rate was retained in this DEIR and was not altered to reflect the 

information available from the 2006 District report. As such, this would address or 

compensate for conditions suggested by the commenter. 

OVSD1-17 Refer to Response OVSD1-2 regarding impacts to District schools serving the 

project area. With implementation of code requirement BECSP CR4.11-1 fees 

collected under the authority of SB 50 would offset any increase in educational 

demand at the elementary school, middle school, and high school serving the project 

site. This is considered full mitigation under CEQA. As indicated in the mitigation 

measure, the project is subject to the school fees in effect at the time of building 

permit issuance. Thus, should the District update its Fee Report and justify higher 

tier fees, as allowed by state law, those would be applicable to the project. As such, 

no further additional analysis or response is required. 

Refer also to Response OVSD1-3 regarding cumulative impacts. 

OVSD1-18 The commenter suggests that ―… a more up to date traffic study …‖ is required. 

Traffic impacts are fully analyzed in DEIR Section 4.13. The analysis contained in 

DEIR Section 4.13(Transportation/Traffic) was based on Beach-Edinger Corridors 

Specific Plan Area Traffic Analysis for Beach-Warner Project dated December 8, 

2010, included as DEIR Appendix D, and the Beach Boulevard and Edinger Avenue 

Corridors Specific Plan Traffic Study dated August 2009. Refer to these traffic 
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studies for additional information related to traffic resulting from the proposed 

project. Additionally, in response to comments received on the DEIR, a revised 

Beach-Edinger Corridors Specific Plan Area Traffic Analysis for Beach-Warner 

Project, dated September 27, 2011, has replaced DEIR Appendix D and is included at 

the end of this Volume III. The revised traffic study includes an Existing plus 

Project traffic impact analysis that has been incorporated into DEIR Section 4.13. 

As discussed in Response OVSD1-9, impacts to traffic during construction were 

analyzed in both Section 4.2 (Air Quality) and Section 4.13. Mitigation measures 

BECSP MM4.2-8, BECSP MM4.2-9, and BECSP MM4.2-10 would maintain free-

flowing traffic and ensure construction impacts are reduced to a less than significant 

level. 

Refer also to Response OVSD1-3 regarding cumulative impacts. 

OVSD1-19 DEIR Chapter 6 (Alternatives) included analysis of the No Project Alternative and a 

Reduced Project Alternative. As discussed in DEIR Section 4.11, impacts to schools 

would be less than significant, as payment of the required school fees under SB 50 

would offset any costs experienced by the District. The same would be true under 

the Reduced Project Alternative (the No Project Alternative would not generate 

school-aged children). As such, the Reduced Project Alternative would result in a less 

than significant impact to schools, but to a lesser extent than the proposed project as 

less residential dwelling units would be proposed and therefore, less school-age 

children generated. Similarly, cumulative impacts of the Reduced Project Alternative 

would be less severe than the proposed project. No further response is required. 

Refer to Response OVSD1-3 regarding cumulative impacts, as appropriate. 

OVSD1-20 Refer to Responses OVSD1-2 through OVSD1-19 addressing the District‘s 

concerns and comments included in this comment letter. It is not the responsibility 

of this EIR to evaluate and mitigate impacts to each of the school‘s learning 

environments, but rather to evaluate if the proposed project would result in 

substantial adverse physical impacts associated with the provision of, or need for, 

new or physically altered school facilities, the construction of which could cause 

significant environmental impacts, in order to maintain acceptable service ratios, or 

other performance objectives for schools. Although the most conservative analysis 

of the proposed project (using the BECSP and this DEIR‘s student generation rates) 

could result in overcrowding at Oak View Elementary School, payment of school 

fees to OVSD as required by code requirement BECSP CR4.11-1 would be 

considered full mitigation under CEQA and no additional analysis or mitigation is 

required. 

Refer to Response OVSD1-3 regarding cumulative impacts. 



Chapter 10 Responses to Comments 

City of Huntington Beach, Beach and Warner Mixed-Use Project EIR 10-118 

All comments will be forwarded to appropriate City departments and decision-

makers prior to consideration of project approval. As such, no further response is 

required. 

10.3.3 Individuals 

 Bonnie Weberg (BW), January 20, 2011 

BW-1 Comment noted. This is a summary of the commenter‘s opinion on the proposed 

project and is not a direct comment on the content or adequacy of the DEIR. 

Additionally, the comment does not raise any specific environmental issue. No 

further response is required. 

BW-2 Comment noted. The commenter correctly summarizes the project characteristics 

and then suggests that parking will not be adequate on the project site. Refer to the 

discussion under Impact 4.13-6 beginning on DEIR page 4.13-17 relating to the 

provision of parking on the project site. The amount of parking provided on the 

project site would meet the parking requirements established for the project area in 

the BECSP by the City of Huntington Beach. It should be noted that, as discussed in 

Impact 4.13-7, the proposed project site is served by multiple OCTA bus lines, 

running immediately adjacent to the site. This would encourage a portion of the 

future residents and employees to use transit, thereby reducing the number of cars 

parked on site. This is not a direct comment on the content or adequacy of the 

analysis provided in DEIR, however, and no further response is required. 

BW-3 Comment noted. The commenter correctly summarizes the project characteristics. 

This is not a direct comment on the content or adequacy of the DEIR, and does not 

raise any specific environmental issue. No further response is required. 

BW-4 Comment noted. The commenter suggests that the proposed project is not 

financially responsible and that the proposal includes the ―selective saving of some 

buildings, and the existing parking structure.‖ This is not a direct comment on the 

content or adequacy of the DEIR, and does not raise any specific environmental 

issue. No further response is required. 

BW-5 Comment noted. The commenter generally suggests that the proposed project would 

result in impacts to traffic. Refer to Section 4.13 (Transportation/Traffic) of this for 

a discussion of traffic related impacts. As shown in Table 4.13-3 on DEIR page 

4.13-7, implementation of the proposed project would result in a 7 percent reduction 

in average daily trips (ADT) compared to existing conditions, thereby reducing 

traffic in the immediate vicinity of the project site. No further response is required. 

 Gayle Kirkhuff (GK), January 15, 2011 

GK-1 Comment noted. The commenter suggests that the proposed project would result in 

additional traffic in the area, limited parking, and additional accidents. However, as 
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discussed in DEIR Impact 4.13-1, the proposed project would result in an overall 

reduction in ADT compared to existing conditions, reducing traffic in the immediate 

vicinity of the project site. Further, as discussed in Impact 4.13-4, the proposed 

project would meet the parking requirements established by the BECSP for the 

project area. Finally, as discussed in Impact 4.13-4, the proposed project would not 

be the source of accidents above existing conditions. 

With regard to comments relating to the existing movie theater and the Chili‘s 

restaurant on the project site, this is not a direct comment on the content or 

adequacy of the DEIR, and does not raise any specific environmental issue. 

However, both uses are proposed to be removed as part of the proposed project. No 

further response is required. 

 Greg Ryan (GR), February 22, 2011 

GR-1 This comment contains introductory or general information, Please refer to 

responses to specific comments and recommendations below. No further response is 

required. 

GR-2 The commenter correctly summarizes the data put forth in DEIR Section 4.13 

(Transportation/Traffic). As shown in Table 4.13-3 (Trip Generation Comparison 

for Beach and Warner Project) on DEIR page 4.13-7, the proposed project would 

result in a 13 percent increase in AM peak hour trips, an 8 percent decrease in PM 

peak hour trips, and a 7 percent decrease in ADT compared to existing conditions. 

However, the impact of these additional trips during the AM peak hour will not 

change the LOS for this time period. Additionally, it is important to understand the 

change in trip distribution due to the proposed change in land use. Discussion of this 

information among other traffic-related impacts resulting from the proposed project 

is provided in DEIR Section 4.13 (Transportation/Traffic). 

GR-3 Comment noted. The commenter is concerned with the viability of the proposed 

retail uses based on the location of proposed parking. This is not a direct comment 

on the content or adequacy of the DEIR and does not raise a specific environmental 

issue. All comments will be forwarded to appropriate City departments and decision-

makers prior to consideration of project approval. No further response is required. 

GR-4 Comment noted. The commenter provides a listing/map of fitness clubs in the 

vicinity of the proposed project site. Further, the commenter believes the loss of 

Bally‘s Total Fitness from the project site would have a negative impact on the area. 

This is not a direct comment on the content or adequacy of the DEIR and does not 

raise a specific environmental issue. All comments will be forwarded to appropriate 

City departments and decision-makers prior to consideration of project approval. No 

further response is required. 

GR-5 Comment noted. The commenter requests that he be informed of any additional 

opportunity to provide input prior to the project being approved. This comment will 
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be forwarded to appropriate City departments and decision-makers prior to 

consideration of project approval. As such, no further response is required. 

 Karl Kistner (KK), January 16, 2011 

KK-1 Comment noted. The commenter generally provides their opinion on development 

in the area. The commenter first suggests that the existing Bally‘s Total Fitness is a 

―state of the art‖ training facility that is heavily patronized. Further, the commenter 

does not understand why the proposed project site would be slated for development, 

recognizing in their opinion, the need for redevelopment of other strip malls in the 

area. The commenter finishes by requesting that the project be reconsidered by the 

Planning Commission. These points are not direct comments on the content or 

adequacy of the DEIR. Additionally, no specific environmental issue is raised. As 

such, no further response is required. However, all comments will be forwarded to 

appropriate City departments and decision-makers prior to consideration of project 

approval. 

10.3.4 Comment Received after DEIR Review Period 

 Law Office of Bergman and Dacey, Inc. on behalf of the Ocean View 

School District (OVSD2), April 25, 2011 

OVSD2-1 This comment contains introductory information and a request that OVSD be 

advised of changes made to the project to address concerns raised by Commissioner 

Erik Peterson about the project‘s effect on schools. Please refer to Response 

OVSD1-2, related to enrollment, capacity, and overcrowding at local schools 

Response OVSD1-2 confirms that the proposed project could generate enough 

students to result in an exceedance of enrollment capacity at Oak View Elementary 

School based on updated 2010 enrollment numbers, but concludes that 

implementation of code requirement BECSP CR4.11-1, which requires the collection 

of fees under the authority of SB 50 (considered full mitigation under CEQA), would 

offset any increase in educational demand at the elementary and middle schools 

serving the project site. Accordingly, no further response is required, relating to the 

project‘s effect on schools, as the impact to schools has been disclosed and fully 

mitigated in this EIR. 

The comment goes on to say that OVSD was not provided notice of availability of 

the FEIR and was therefore unable to provide supplemental comments and 

documentation responsive to the FEIR. However, a CD of the FEIR was sent to the 

following address to the attention of William V. Loose, Ed.D., on April 7, 2011: 

Ocean View School District, 17200 Pinehurst Lane, Huntington Beach, CA 92647-

5569. As such, OVSD was properly notified of the availability of the FEIR. All 

comments will be forwarded to appropriate City departments and decision-makers 

prior to consideration of project approval. No further response is required. 
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OVSD2-2 This comment states that the DEIR has been reviewed by Environmental Audit, Inc. 

and based on this review, the DEIR must be revised and recirculated. However, no 

specific comments were made or issues were raised. Additionally, no documentation 

or information to support the claim that the DEIR needs to be recirculated has been 

provided. Please refer to responses to specific comments and recommendations 

below. No further response is required. 

OVSD2-3 The commenter states that the project description is inadequate and difficult to 

understand, referring specifically to the existing and proposed site plans included in 

DEIR Chapter 3 (Project Description). In response to this comment, DEIR 

Figure 3-2 (Project Site and Surrounding Land Uses) and DEIR Figure 3-3 

(Proposed Project Site Plan), provided in Section 9.3 (Figure Changes), have been 

revised to include labels that clearly identify existing uses and buildings on the site 

and proposed project components, respectively. Additionally, DEIR Figure 3-2 is 

supported by a description of the orientation of existing development on the project 

site as provided in DEIR Section 3.1.1 (Existing Project Site), as well as DEIR 

Table 3-1 (Summary of Existing Site Characteristics) and DEIR Table 3-2 (Existing 

Development on the Project Site). DEIR Figure 3-3 is supported by a description of 

the proposed project, as provided in DEIR Section 3.2 (Project Characteristics). 

Updates to DEIR Figure 3-2 and DEIR Figure 3-3 which now include building 

labels have adequately addressed this comment and no further response is required. 

OVSD2-4 The commenter states that DEIR Table 3-5 (Cumulative Projects) is inadequate and 

fails to identify a number of past, present, and reasonably foreseeable projects. All of 

the projects specifically cited in this comment have been included in BECSP EIR 

Table 3-2 (Cumulative Projects) with the exception of the City‘s Downtown Specific 

Plan Update and the Circulation Element Update, as these planning documents were 

in their early planning phases and NOPs had not yet been published at the time the 

proposed project NOP was published in July 2008. The Downtown Specific Plan 

Update was adopted by the City in 2010 and the Circulation Element Update is in 

currently in progress. Further, development anticipated under these two updates is 

limited to a small amount of residential uses over time (less than 700 residential 

dwelling units) and improvements to roadway intersections in the City (none of 

which are located in the project study area). These plan updates have been 

incorporated into DEIR Table 3-5, as shown in the text edit to DEIR Table 3-5 

below. 

 

Table 3-5 Cumulative Projects 

No. Project Name Major Project Features Project Status 

Beach and Edinger Specific Plan Cumulative Projects, BECSP EIR Table 3-2 

Refer to BECSP EIR Table 3-2 (Cumulative Projects), which includes a list of projects identified by the City and neighboring jurisdictions, 
as well as build-out of the General Plan, that was used to determine the cumulative effects of build-out of the BECSP. As the proposed 
project was analyzed as part of the build-out of the BECSP in the BECSP EIR, and as the project EIR has been tiered from the BECSP 
EIR, the cumulative impact analysis provided in the BECSP EIR would also apply to this EIR. This is disclosed under the Cumulative 
Impacts heading of each section in this EIR. 
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Table 3-5 Cumulative Projects 

No. Project Name Major Project Features Project Status 

Projects Located within 1 Mile of Project Site 

… 

Projects Located Further Than 1 Mile from Project Site 

… 

12 The Village at 
Bella Terra/The 
Revised Village 
at Bella Terra 

General Plan Amendment and Zoning Text Amendment to increase the 
maximum development density, establish mixed-use zoning, and create mixed-
use development standards in Specific Plan No. 13, located between Edinger 
Avenue and Center Avenue, just west of the existing Bella Terra mall. The 
General Plan amendment currently allows a maximum of 713 dwelling units and 
138,085 sf of commercial uses. 

The City approved a mixed-use project with 468 dwelling units and 30,000 sf of 
commercial uses, as well as a 154,113 sf Costco, including an ancillary tire 
sales/installation center and gas station. 

An Environmental Impact 
Report has been certified 
for the. A site plan has 
been approved The 
Village at Bella Terra 
project. An Addendum to 
this was approved for The 
Revised Village at Bella 
Terra project.for 467 
residential units, a 
Costco, and other 
commercial space. 

… 

16 Senior Center Construction of a new 45,000 sf senior center and associated parking at 
southwest corner of Goldenwest Street and Talbert Avenue. 

Entitlements have been 
approved.A CUP was 
approved for this project 
but a Subsequent EIR, 
General Plan Amendment 
and revised CUP are 
being processed. 

… 

18 The Boardwalk A mixed-use project at the northeast corner of Gothard Street and Center Avenue 
consisting of 487 apartment units, 14,500 sf of commercial uses, private 
recreational area, and 0.5 acre of public open space. 

The project has been 
approved. 

19 Downtown 
Specific Plan 
Update 

An update to the existing Downtown Specific Plan to reconfigure eleven existing 
districts into seven new districts, revise development standards, provide 
recommendations related to streetscape, public amenities, circulation and 
mobility, amend the Downtown Parking Master Plan, and create a Design 
Guidelines document for all development in the downtown area. 

The plan update has been 
approved. 

20 Circulation 
Element Update 

The Circulation Element Update includes two technical components; the 
development of an updated local area transportation model and application of the 
new model for analyzing and developing recommendations for updated sections 
of the Circulation Element. 

In progress 

SOURCE: City of Huntington Beach. Mary Beth Broeren, Written communication from Mary Beth Broeren, City of Huntington 

Beach (October 22, 2008., Uupdated December 18, 2008, and April 7, 2009., Cconfirmed current by Rosemary Medel, 

November 2010.); City of Huntington Beach, Major Projects and Application Process, 

http://www.Huntingtonbeachca.gov/government/departments/Planning/major/ (accessed on August 23, 2011). 

 

Projects cited by the commenter include those listed below. The status of each 

project according to the City of Huntington Beach is also described below.1 

                                                 
1 City of Huntington Beach, Major Projects and Applications in Process, http://www.ci.huntington-
beach.ca.us/Government/Departments/Planning/major/index.cfm (accessed September 6, 2011). 
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■ Beach Boulevard and Edinger Avenue Corridors Specific Plan: The 
proposed project was analyzed in the BECSP EIR as part of build-out of the 
BECSP, and this project EIR has been tiered from the BECSP EIR. As 
disclosed under the Cumulative Impacts heading of each section in this EIR, 
the cumulative impact analysis provided in the BECSP EIR would also apply 
to this EIR. 

■ Brightwater/Hearthside Homes: Included as Project No. 36 (Brightwater 
Annexation) in BECSP EIR Table 3-5. The Brightwater Annexation project is 
currently under construction. 

■ Downtown Specific Plan Update: Included as Project No. 19 on revised 
DEIR Table 3-5 below. The Downtown Specific Plan Update was adopted by 
the City in 2010. The Downtown Specific Plan Update was not a project at 
the time the proposed project NOP was published in July 2008 and in 2009 
during the preparation of the BECSP EIR. 

■ Former Lamb School Site: Included as Project No. 38 (Lamb School Site) 
in BECSP EIR Table 3-5. Environment review is currently underway. 

■ Former Wardlow School Site: Included as Project No. 42 (Wardlow School 
site) in BECSP EIR Table 3-5. Environment review is currently underway. 

■ Harmony Cove: Included as Project No. 37 (Harmony Residential 
Development) in BECSP EIR Table 3-5. Project is currently in progress. 

■ Newland Street Residential/Pacific Shores: Included as Project No. 7 
(Blue Canvas Residential Project) in BECSP EIR Table 3-5. This project has 
been completed. 

■ Pacific City: Included as Project No. 22 (Pacific City) in BECSP EIR 
Table 3-5. Entitlements for this project have been approved. 

■ Parkside Estates: Included as Project No. 39 (Parkside Estates) in BECSP 
EIR Table 3-5. The project‘s Land Use Plan was approved by the California 
Coastal Commission in 2008. 

■ Ascon Landfill Site: Included as Project No. 18 (Magnolia Pacific Specific 
Plan [also known as Ascon/Nesi Landfill]) in BECSP EIR Table 3-5. This 
project is ongoing. 

■ Circulation Element Update: Included as Project No. 20 on revised DEIR 
Table 3-5 below. The Circulation element Update was not a project at the 
time the proposed project NOP was published in July 2008 and in 2009 
during the preparation of the BECSP EIR. This project is currently in 
progress. 

■ Newland Street Widening: Included as Project No. 19 (Newland Street 
Widening) in BECSP EIR Table 3-5. This project has been completed. 

■ Poseidon Desalination Plant: Included as Project No. 23 (Poseidon 
Seawater Desalination Facility) in BECSP EIR Table 3-5. The EIR for this 
project was certified by City Council on September 6, 2005. Poseidon is 
currently securing permits from other regulatory agencies. 
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As the proposed project was analyzed in the BECSP EIR as part of build-out of the 

BECSP, and this project EIR has been tiered from the BECSP EIR, the cumulative 

impact analysis provided in the BECSP EIR would also apply to this EIR, and the 

proposed project would not result in impacts different from or greater than 

previously analyzed in the BECSP EIR. Therefore, additional cumulative impact 

analysis is not required. 

OVSD2-5 The commenter states that the DEIR violates CEQA Guidelines Section 15150 

(Incorporation by Reference) specifically citing Part C of the Section, which states: 

Where an EIR or Negative Declaration uses incorporation by reference, the 
incorporated part of the referenced document shall be briefly summarized where 
possible or briefly described if the data or information cannot be summarized. The 
relationship between the incorporated part of the referenced document and the 
EIR shall be described. 

The commenter states specifically that that the DEIR does not clearly state or 

summarize the referenced sections of the BECSP EIR, and uses as an example the 

reference to the applicable regulatory framework section of the BECSP EIR for all 

sections of DEIR Chapter 4. Refer to Response OVSD1-1, which includes a brief 

explanation as to how the DEIR is compliant with CEQA Guidelines 

Section 15150(a) through (e). 

With regard to the regulatory framework example, the regulatory framework 

discussion provided as Section 4.X.2 (X is the applicable section number) in each of 

the issue area sections of the DEIR includes the following language ―Refer to 

Section 4.X.2 (Regulatory Framework) of the BECSP Program EIR, for applicable 

federal, state, and local regulations that would apply to the proposed project. No new 

regulations have been implemented since the certification of the Program EIR.‖ This 

reference clearly states that the regulatory framework provided in a specific section 

of the BECSP EIR for the stated issue area includes a discussion of the applicable 

federal, state, and local regulations that would apply to the proposed project. 

To further clarify this issue, DEIR page 1-5 has been revised to read: 

All documents incorporated by reference in this EIR are available for review at the 
City, inclusive of the BECSP EIR. 

Accordingly, the Project EIR does not violate CEQA Guidelines Section 15150, and 

no further response is required. Refer also to Response OVSD2-6 below, regarding 

the DEIR‘s relationship to the BECSP EIR, and how it is appropriate to refer to the 

BECSP EIR to avoid repetitive discussions, inclusive of the regulatory setting. 

OVSD2-6 In order to adequately address comments relating to the baseline used in this DEIR, 

the project‘s relationship to the BECSP Program EIR must be explained. The Initial 

Study/Notice of Preparation (IS/NOP) prepared for the BECSP Program EIR (July 

2008) identified four individual projects that would also be analyzed within the 

BECSP EIR. Subsequent to the IS/NOP; however, it was determined that those 
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projects would be analyzed separately from the BECSP so as to allow the public and 

decision-makers adequate time to review each project. 

The proposed project is one of the four individual projects identified in the 

IS/NOP. Specifically, as described on DEIR page 1-2, ―For the proposed project 

site, a project consisting of 272 residential dwelling units (totaling approximately 

297,850 sf), 29,600 sf of retail uses, 6,000 sf of restaurant uses, and 7,000 sf of 

residential common area was identified in the BECSP IS/NOP. The project, as 

proposed, is 7 dwelling units (7,014 sf) larger than the project contemplated for the 

project site in the IS/NOP.‖ As such, consistent with the commenter‘s statement 

that the EIR must include a description of the physical environmental conditions in 

the vicinity of the project at the time the NOP is published, the appropriate baseline 

for the preparation of the DEIR would be the conditions at the time of circulation 

of the IS/NOP for the BECSP EIR, which included the proposed project, published 

in 2008. 

As stated in CEQA Guidelines Section 15385, tiering is appropriate when the 

sequence of EIRs is from a general plan, policy, or program EIR to … a site-specific 

EIR. The reason for streamlining through tiering is to avoid repetition, wasted time, 

and unnecessary speculation. Express policy is to avoid ―repetitive discussions of the 

same issues in successive‖ EIRs and ensure later EIRs ―are consistent with a 

previously approved policy‖ so as to ―concentrate upon environmental effects which 

may be mitigated or avoided in connection with the decision on each later project‖ 

CEQA Guidelines, Section 15152; Sierra Club v. County of Sonoma (1992) 6 

Cal.App.4th 1307, 1318–1319, 8 Cal.Rptr.2d 473.). If a lead agency were required to 

keep changing the baseline for subsequent tiered documents, then the purpose of the 

program EIR and the streamlining act would not be achieved. There is no stated 

requirement that baselines must be updated for subsequent tiered documents either 

in the CEQA Guidelines or case law. 

A lead agency may tier EIRs for a sequence of actions so that the later EIRs on 

projects within the program incorporate and build on the information in the 

previous EIR. Later-tiered EIRs concentrate on environmental effects that are 

capable of being mitigated or that were not analyzed as significant environmental 

impacts in the program EIR. Once broad environmental issues have been examined 

in a first-tier EIR, EIRs on later development projects may concentrate on the 

environmental issues specific to the later project (14 Cal Code Regs 15152(a)). This 

allows lead agencies to prepare environmental documents that focus on issues that 

are ripe for decision at each stage and to exclude issues that have already been 

decided. According to Kostka and Zischke (Practice under the California 

Environmental Quality Act, Second Edition [2010]), the first-tier EIR can specify the 

impacts expected from a particular type and intensity of development to create an 

―envelope‖ of analyzed impacts so that later actions that do not exceed the analyzed 

impacts are within the scope of the EIR. In the case of the proposed project, the 
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BECSP meets the basic requirements for a program EIR, in that it covered a broad 

geographic area and described the types and densities of development that would be 

allowed, expecting that subsequent projects would be subject to a project-specific 

EIR tiered from the program EIR. Since the BECSP EIR contained the 

development envelope described by Kostka and Zischke, if the proposed project is 

consistent with the Specific Plan, its impacts would be within the scope of the 

Program EIR. This would lead a reasonable person to assume that, if it‘s within the 

scope of the broader document, then the same baseline as described in the program 

EIR would apply. Only those project-specific impacts that were not analyzed in the 

program EIR or are greater than those previously analyzed are required to be 

included in a tiered EIR. This is caveated to say that if there are any project impacts 

that were not analyzed in the program EIR, and the analysis in the project EIR is 

new, it would be appropriate to update the baseline, but for those new impacts only. 

This is the approach that was taken in the preparation of the DEIR, as well as others 

that have come under the Specific Plan thus far. 

There is no case law that specifically discusses a requirement to update a baseline in 

subsequent tiered documents. However, there are specific requirements used when 

determining whether a subsequent or supplemental EIR is required that could be 

imputed to tiered documents (although this has not yet been formally codified). 

These focus on (1) whether there are substantial changes proposed in the project 

that would require major revisions of the EIR; (2) whether substantial changes occur 

with respect to the circumstances under which the project is being undertaken that 

will require major revisions in the EIR (emphasis added); or (3) whether there is new 

information that was not known and could not have been known at the time the EIR 

was certified as complete becomes available (Public Resources Code 21166). These 

requirements could, as a matter of good faith disclosure, apply to subsequent tiered 

documents. So the argument in this case would be that the changes that have 

occurred in the baseline since certification of the Program EIR are not substantial 

(which remains undefined), there are no substantial changes in the Specific Plan 

(change in the project), and the Project-level EIR is within the Program EIR 

development envelope analyzed. Unless there have been major changes in baseline 

conditions, there is no reason a project cannot use the baseline in the program EIR 

as long as it can be argued that the baseline is still relevant. 

Use of the appropriate baseline is intended to allow a ―snapshot‖ of the impacts of 

the project alone. If the argument can be made that project impacts wouldn‘t change 

given changes in baseline circumstances, there is no need to redo the analysis based 

on a more current baseline condition. Accordingly, as the proposed project is located 

within the BECSP area, proposed development is required to be consistent with the 

BECSP, including the maximum amount of new development established in BECSP 

Section 2.1.1 and be within the scope of the Program EIR, and since the proposed 

project is one of the first projects to be analyzed in the BECSP on a project specific 

level, and is substantially similar to the project contemplated in the BECSP EIR for 
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the project site (7 dwelling units larger), the small addition of units would not 

substantially alter the environmental analysis prepared for the BECSP. Therefore the 

baseline used in the DEIR, which is consistent with the baseline used in BECSP 

EIR, is appropriate to determine the impacts of the proposed project. However, 

where it was determined that the additional seven units proposed might change the 

BECSP EIR analysis for specific environmental issue areas, identified on DEIR 

page 4-1, additional analysis has been provided in the DEIR. No additional analysis 

or response is required. 

OVSD2-7 Existing shade and shadow conditions are described in detail under the Shade and 

Shadow heading on DEIR page 4.1-6, and again on DEIR page 4.1-14. As described 

on DEIR page 4.1-6, ―Existing primarily one and two story development on the 

project site currently creates limited shade and shadow patterns.‖ This is due to the 

low height of existing development and the presence of roadways on all sides of the 

project site preventing shadows from affecting adjacent and nearby residential uses. 

The existing fifteen-story high-rise office tower and the six-story parking structure, 

both of which would remain with implementation of the proposed project, cast 

substantial shadows. However, existing shadows cast by the high-rise office tower 

and parking structure do not extend onto shadow sensitive uses in the area, as 

discussed on DEIR page 4.1-6 and DEIR page 4.1-14. Because the office tower and 

parking structure would remain with implementation of the proposed project and are 

depicted on the shadow simulations prepared for the proposed project (included as 

DEIR Figure 4.1-3 [Summer Solstice] and Figure 4.1-4 [Winter Solstice]), existing 

baseline shadow conditions are adequately represented. As shown in DEIR 

Figure 4.1-3 and Figure 4.1-4, and stated on DEIR page 4.1-14, ―the shadows from 

the proposed development would fall substantially within the existing shadows or on 

existing roadways and would not exacerbate the existing shadow conditions.‖ 

Therefore, the proposed development would not cast shadows that would extend 

onto shadow sensitive uses, consistent with existing baseline shadow conditions. No 

further analysis is necessary. 

OVSD2-8 DEIR Figure 4.1-2 (Project Sections) has been revised to identify existing and 

proposed structures as requested by the commenter. The revised Figure 4.1-2 has 

been provided on FEIR page 9-64. 

OVSD2-9 The commenter states that the DEIR fails to analyze the existing (baseline) air 

emissions from the existing site. As described on DEIR page 4.2-14 under Threshold 

of Significance, the DEIR utilized the methodology put forth by the SCAQMD. The 

SCAQMD recommends that projects should be evaluated in terms of air pollution 

control thresholds established by the SCAQMD and published in the CEQA Air 

Quality Handbook. Page 8-1 of Chapter 8 (Developing EIR Baseline Information) of 

the SCAQMD Air Quality Handbook provides the following method for 

determining existing (baseline) air quality: 
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Existing Air Quality. To characterize the site-specific air quality setting the 
environmental document should contain the most current air quality data. The data 
must be derived from the nearest District monitoring station located in the same 
source receptor area(s) (SRA) as the project … Monitoring station data should be 
used to provide background concentration levels of criteria pollutants and the 
number of days in which the criteria pollutants exceeded state and federal 
standards. 

As noted by the commenter, the DEIR provided the existing background 

concentration levels of criteria pollutants and the number of days that state and 

federal standards were exceeded from 2006 to 2008 in DEIR Table 4.2-1 (Summary 

of Ambient Air Quality in the Project Vicinity). Further, in preparation of this FEIR, 

DEIR Table 4.2-1 (Summary of Ambient Air Quality in the Project Vicinity) has 

been updated to reflect the most recently available background concentrations from 

2007 to 2009, as provided below. 

 

Table 4.2-1 Summary of Ambient Air Quality in the Project Vicinity 

Pollutant/Standard 

Number of Days Standards Were Exceeded and Maximum Ambient Concentrations During Such 

Violations 

20067 20078 20089 

Ozone 

State 1-Hour > 0.09 ppm 0 days 0 days 0 days 

Max. 1-Hour Conc. (ppm) 0.07082 ppm 0.082094 ppm 0.094087 ppm 

State 8-Hour > 0.070 ppm 02 days 215 days 153 days 

Federal 8-Hour > 0.075 ppma 0 days 03 days 30 days 

Max. 8-Hour Conc. (ppm) 0.064072 ppm 0.072079 ppm 0.079075 ppm 

Carbon Monoxide 

State 1-Hour > 20.0 ppm 0 days 0 days 0 days 

Federal 1-Hour > 35.0 ppm 0 days 0 days 0 days 

Max 1-Hour Conc. (ppm) 45 ppm 53 ppm 3 ppm 

State 8-Hour > 9.0 ppm 0 days 0 days 0 days 

Federal 8-Hour > 9. ppm 0 days 0 days 0 days 

Max. 8-Hour Conc. (ppm) 3.1 ppm 3.12 ppm 2.2 ppm 

Nitrogen Dioxide  

State 1-Hour > 0.18 ppm 0 days 0 days 0 days 

Federal 1-Hour > 0.10 ppm 0 days 0 days 0 days 

Max. 1-Hour Conc. (ppm) 0.0507 ppm 0.0708 ppm 0.0807 ppm 

State Annual > 0.030 ppm 0 days 0 days 0 days 

Federal Annual > 0.053 ppm 0 days 0 days 0 days 

Max. Annual Conc. (ppm) 0.014501320 ppm 0.01320 ppm 0.01320 ppm 
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Table 4.2-1 Summary of Ambient Air Quality in the Project Vicinity 

Pollutant/Standard 

Number of Days Standards Were Exceeded and Maximum Ambient Concentrations During Such 

Violations 

20067 20078 20089 

Sulfur Dioxide  

State 1-hour > 0.25 ppm  0 days 0 days 0 days 

Max 1-Hour Conc. (ppm) 0.01 ppm 0.01 ppm 0.01 ppm 

State 24-hour > 0.04 ppm  0 days 0 days 0 days 

Federal 24-Hour > 
0.014 ppmb 

0 days 0 days 0 days 

Max 24-Hour Conc. (ppm) 0.0040010 ppm 0.00101 ppm 0.00110004 ppm 

Federal Annual 0.03 ppm 0 days 0 days 0 days 

Annual Average 0.0013 ppm 0.0010 ppm .0011 ppm 

Inhalable Particulates (PM10) 

State 24-Hour > 50 µg/m3 75 days 53 days 31 days 

Federal 24-Hour > 150 µg/m3 0 days 0 days 0 days 

Max. 24-Hour Conc. (µg/m3) 10475 µg/m3 7561 µg/m3 6163 µg/m3 

State Annual > 20 µg/m3 * days * days * days 

Max. Annual Conc. (µg/m3) 33.431.0 µg/m3 31.028.6 µg/m3 28.630.9 µg/m3 

Inhalable Particulates (PM2.5) 

Federal 24-Hour > 35 µg/m3 814 days 1413 days 134 days 

Max. 24-Hour Conc. (µg/m3) 56.279.4 µg/m3 79.467.9 µg/m3 67.964.6 µg/m3 

State Annual > 12 µg/m3 * days * days * days 

Federal Annual > 15 µg/m3 * days * days * days 

Max. Annual. (µg/m3) 14.15 µg/m3 14.513.7 µg/m3 13.711.8 µg/m3 

SOURCE: South Coast Air Quality Management District, SRA18, PM10, and PM2.5 data from SRA17, 

http://www.aqmd.gov/smog/historicaldata.htm, August 2010 

ppm = parts per million; µg/m3 = micrograms per cubic meter 

* Data not available 

a. The federal 1-hour ozone standard of 12 ppm was revoked on June 15, 2005, and replaced with the federal 8-hour ozone 

standard. 

b. On June 2, 2010, EPA established a new 1-hour sulfur dioxide standard of 75 ppm. Monitoring ambient sulfur dioxide 

concentrations for compliance with this new standard needs to be in place by January 2013. U.S. EPA has revised the federal 

standard by establishing a new SO2 1-hour standard of 75 ppb (0.075 ppm) and revoking the existing annual (0.03 ppm) and 24-

hour (0.14 ppm) SO2 standards, effective August 2, 2010. The federal and state SO2 standards were not exceeded. 

 

The City has determined that utilizing the methodology and significance criteria put 

forth by the SCAQMD is the most effective method for determining potential air 

quality impacts of new development within the City. As such, the site-specific 

existing conditions for the project were accurately reported. 

Subsequent to circulation of the DEIR, the SCAQMD released a new modeling 

program for air quality emissions (CalEEMod). CalEEMod was released for public 
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use by the SCAQMD in February 2011 and contains updated factors, methodologies, 

defaults, and survey data for estimating construction and operational emissions. 

Among the features of CalEEMod that provide a more accurate estimate of 

emissions over URBEMIS, are the following: 

■ CalEEMod uses a construction profile (equipment type, hours of activity) 
based on SCAQMD construction survey. 

■ CalEEMod provides a more specific calculation based on actual construction 
equipment and amount of material hauled for the grading phase. 

■ Methodology supported by substantial evidence (e.g., approved publications, 
peer-reviewed reports, etc.). 

■ Uses the BURDEN mode in CARB‘s EMFAC model to provide more 
accurate regional characteristics (fleet mix, vehicle miles traveled, temperature, 
etc.) for operational emissions. 

While the SCAQMD has not required use of this model over the previous 

URBEMIS model (used for analysis in the DEIR), to demonstrate use of the most 

current technical information and modeling available, the proposed project has been 

remodeled using CalEEMod as part of the preparation of this FEIR. As part of this 

process, in response to this comment, and for informational purposes only, the 

operational emissions for the project site‘s current land uses were estimated utilizing 

CalEEMod. The results of the modeling have been incorporated into the DEIR 

beginning on DEIR page 4.2-10 as follows: 

In order to analyze the Existing Plus Project emissions, the existing operational 
emissions for the project site were estimated using CalEEMod. The site is 
currently occupied with a 196,000 sf, fifteen-story office tower, a 42,343 sf fitness 
center, a 26,730 sf Movie Theater, 13,414 sf of retail uses, 24,200 sf of single-story 
office uses and 18,322 sf of restaurant uses. The emissions estimates are based on 
the estimated trip generation presented in Table 4.13-3 (Trip Generation 
Comparison for Beach and Warner Project) and default values for natural gas use, 
area source emissions, and vehicle emission factors specific to the land uses 
described above. Table 4.2-3 (Existing Project Site Daily Operational Emissions 
[CalEEMod]) summarizes the existing operational emissions. As shown in 
Table 4.2-3, under existing conditions, the project site currently exceeds the 
SCAQMD threshold for daily NOX emissions. 
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Table 4.2-3 Existing Project Site Daily Operational Emissions (CalEEMod) 

Emissions Source 

Emissions in Pounds per Daya 

VOC NOX CO SOX PM10 PM2.5 

Water and Space Heating (Natural gas) 0.26 2.30 1.93 0.01 0.0 0.18 

Landscape Maintenance 0.00 0.00 0.00 0.00 0.00 0.00 

Consumer Products 7.92 0.00 0.00 0.00 0.00 0.00 

Architectural Coatings 2.54 — — — —  

Motor Vehicles 44.25 94.54 415.68 0.52 58.02 3.94 

Maximum Daily Emissions 54.95 96.83 417.60 0.53 58.19 4.11 

SCAQMD Thresholds (lb/day) 55.00 55.00 550.00 150.00 150.00 55.00 

Exceeds Threshold No Yes No No No  No 

SOURCE: Atkins 2011 (calculation sheets are provided in Appendix A). 

a. Assumes no natural gas fireplaces.  

 

As a result of the advanced technical capabilities of the air quality model (CalEEMod 

versus URBEMIS), changes to both construction and operational emissions have 

been identified since circulation of the DEIR. However, the level of significance of 

project impacts has not changed and no additional mitigation measures are required. 

Therefore, recirculation of the DEIR is not required. 

OVSD2-10 The commenter states that only the new project components were quantified in the 

air quality impact analysis and that this is a conservative analysis. In response to this 

comment and due to the release of the CalEEMod emissions model, additional air 

quality modeling was performed to present the most accurate estimate of both the 

project component emissions and the combination of the proposed project 

components and the retained land uses on the project site. 

In order to accurately evaluate the significance of the environmental effect of the 

project, the CalEEMod model was utilized to determine the emissions that would 

occur during operation of the proposed project‘s development components (new 

uses that would be developed at the project site). Refer to Response OVSD2-9 

above, regarding remodeling of the proposed project using CalEEMod as part of the 

preparation of this FEIR. The project component‘s operational emissions estimates 

are based on the estimated trip generation presented in DEIR Table 4.13-3 (Trip 

Generation Comparison for Beach and Warner Project) and default values for 

natural gas use, area source emissions, and vehicle emission factors specific to 

proposed land uses were used in the CalEEMod model. The results of the new 

model for the daily operational emissions of the proposed project‘s components 

have been incorporated into the DEIR beginning on DEIR page 4.2-20 as follows: 

The analysis of daily operational emissions from the proposed project has been 
prepared utilizing the URBEMIS 2007CalEEMod computer model recommended 
by the SCAQMD. The results of the URBEMIS 2007CalEEMod calculations for 
the daily operational emissions of the proposed project‘s components are 
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presented in Table 4.2-56 (Proposed Project NetComponents Daily Operational 
Emissions [CalEEMod]) (refer to Appendix A for URBEMIS 2007CalEEMod 
outputs). The emissions shown below reflect the net increase inoperational 
emissions anticipated by implementation of the associated with proposed 
projectdevelopment compared to the SCAQMD‘s operational thresholds. 

 

Table 4.2-56 Proposed Project NetComponents Daily Operational Emissions 

(CalEEMod) 

Emissions Source 

Emissions in Pounds per Daya, 

VOC NOX CO SOX PM10 PM2.5 

Water and Space Heating (Natural gas) 0.2015 2.591.28 1.210.73 0.0001 0.10 0.10 

Landscape Maintenance  0.3772 0.0627 4.6423.46 0.00 0.0213 0.0213 

Consumer Products 12.7410.40 — — — — — 

Architectural Coatings 0.361.32 — — — — — 

Motor Vehicles 21.0613.17 28.6094 240.41109.23 0.3423 57.0125.28 11.011.57 

Maximum Daily Emissions 34.7325.76 31.2530.49 246.26133.42 0.3424 57.0325.51 11.031.8 

SCAQMD Thresholds (lb/day) 55.00 55.00 550.00 150.00 150.00 55.00 

Significant Impact  No No No No No  No 

SOURCE: PBS&J 2010(Atkins (2011) (calculation sheets are provided in Appendix A). 

a. Assumes no natural gas fireplaces.Assumes the implementation of all BECSP EIR mitigation measures. 

 

As shown in revised DEIR Table 4.2-6 (Proposed Project Components Daily 

Operational Emissions [CalEEMod]), the operation of the proposed project would 

not result in the emissions of criteria pollutants above the thresholds established by 

the SCAQMD, and impacts would be considered less than significant, consistent 

with what was present in the DEIR. 

Further, and in response to this comment, the combined operational emissions of 

the retained land uses and the project‘s components were modeled and compared to 

the existing land uses on the project site for informational purposes only as this is 

not required by CEQA. The results of this comparison have been included on DEIR 

page 4.2-21, as follows: 

The Existing Plus Project analysis represents the incremental change in emissions 
from the project components compared to the uses currently occupying the 
project site. Table 4.2-7 (Proposed Project Net Daily Operational Emissions 
[CalEEMod]) summarizes the existing project site operational emissions (includes 
all existing development on the project site), the estimated proposed project site 
operational emissions (includes proposed project components and retained land 
uses), and the net change in operational emissions with implementation of the 
proposed project. Because the proposed project would replace some existing land 
uses with new land uses, while other existing uses would be retained onsite, 
emissions from the project site would increase for some pollutants and decrease 
for others. Operation of the proposed project site development would result in 
higher levels of VOCs, NOX, SOX, PM10, and PM2.5 emissions, while it would 
produce lower emissions of CO compared to the existing site development. 
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Table 4.2-7 Proposed Project Net Daily Operational Emissions (CalEEMod) 

Emissions Source 

Emissions in Pounds per Day 

VOC NOX CO SOX PM10 PM2.5 

Existing Operational Emissions 54.95 96.83 417.60 0.53 58.19 4.11 

Project + Retained Uses Operational Emissions 55.64 97.62 359.70 0.68 79.96 5.43 

Project Increment 0.69 0.79 -57.9 0.15 21.77 1.32 

SOURCE: Atkins (2011) (calculation sheets are provided in Appendix A). 

 

With the revised analysis, all existing development on the site, including those that 

would be removed with implementation of the proposed project were factored into 

this analysis and no impact would result. As such, no further analysis or response is 

required. 

OVSD2-11 The commenter is correct in stating that DEIR Table 4.2-4 (Estimated Daily Peak 

Construction Emissions in Pounds per Day) fails to identify the significant impact 

that would occur in 2013 for VOC emissions during construction of Phase 1. As 

previously discussed in Response OVSD2-9 and Response OVSD2-10, due to the 

release of the CalEEMod emissions model, additional air quality modeling was 

performed to present the most accurate estimate of both construction and 

operational emissions that would result from implementation of the proposed 

project. The results of the revised construction emissions model are presented in 

revised Table 4.2-4, which is now numbered as Table 4.2-5 (Estimated Daily Peak 

Construction Emissions in Pounds per Day [CalEEMod]). 

 

Table 4.2-5 Estimated Daily Peak Construction Emissions in Pounds per Day 

(CalEEMod) 

Emissions Source 

Peak Day Emissions in Pounds per Day 

VOC NOX CO SOX PM10
a PM2.5

a 

2012 – PHASE 1 (DEMOLITION/ GRADING/TRENCHING/BUILDING CONSTRUCTION) 

Exhaust 10.55 84.85 49.01 0.07 5.74 4.28 

Fugitive Dust 0.00 0.00 0.00 0.00 10.96 3.68 

Maximum Daily Emissions 10.55 84.85 49.01 0.07 16.7 7.96 

SCAQMD Thresholds 75.0 100.0 550.0 150.0 150.0 55.0 

Significant Impact? No No No No No No 

2013 – PHASE 1 (PAVING/BUILDING CONSTRUCTION/ARCHITECTURAL COATINGS) 

Exhaust 219.71 48.56 49.86 0.09 5.55 2.77 

Fugitive Dust 0.00 0.00 0.00 0.00 2.74 0.49 

Maximum Daily Emissions 219.71 48.56 49.86 0.09 8.29 3.26 

SCAQMD Thresholds 75.0 100.0 550.0 150.0 150.0 55.0 

Significant Impact? Yes No No No No No 
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Table 4.2-5 Estimated Daily Peak Construction Emissions in Pounds per Day 

(CalEEMod) 

Emissions Source 

Peak Day Emissions in Pounds per Day 

VOC NOX CO SOX PM10
a PM2.5

a 

2015 – PHASE 2 (DEMOLITION/ EXCAVATION/GRADING/TRENCHING/BUILDING CONSTRUCTION) 

Exhaust 9.37 74.27 44.27 0.09 3.37 3.46 

Fugitive Dust 0.00 0.00 0.00 0.00 9.57 3.69 

Maximum Daily Emissions 9.37 74.27 44.27 0.09 12.94 7.15 

SCAQMD Thresholds 75.0 100.0 550.0 150.0 150.0 55.0 

Significant Impact? No No No No No No 

2016 – PHASE 2 (BUILDING CONSTRUCTION) 

Exhaust 6.28 37.03 43.44 0.09 2.01 1.98 

Fugitive Dust 0.00 0.00 0.00 0.00 2.74 0.07 

Maximum Daily Emissions 6.28 37.03 43.44 0.09 4.75 5.05 

SCAQMD Thresholds 75.0 100.0 550.0 150.0 150.0 55.0 

Significant Impact? No No No No No No 

2017 – PHASE 2 (BUILDING CONSTRUCTION/ARCHITECTURAL COATING) 

Exhaust 82.21 33.77 41.46 0.09 1.8 1.76 

Fugitive Dust 0.00 0.00 0.00 0.00 2.74 0.07 

Maximum Daily Emissions 82.21 33.77 41.46 0.09 4.54 1.83 

SCAQMD Thresholds 75.0 100.0 550.0 150.0 150.0 55.0 

Significant Impact? Yes No No No No No 

SOURCE: Atkins (2011) (calculation sheets are provided in Appendix A) 

Assumes the implementation of all BECSP EIR mitigation measures. 

 

As the CalEEMod modeling provided new, more accurate results than the 

URBEMIS modeling, the following text on DEIR page 4.2-16 has been revised: 

Because of the construction time frame and the normal day-to-day variability in 
construction activities and the on-site mobility of certain construction vehicles, it is 
difficult to precisely quantify the daily emissions associated with each phase of the 
proposed construction activities. Nonetheless, Table 4.2-45 (Estimated Daily Peak 
Construction Emissions in Pounds per Day [CalEEMod]) identifies daily emissions 
that are estimated to occur on peak construction days. These calculations assume 
that mitigation measures BECSP MM4.2-1 through BECSP MM4.2-14 have been 
implemented to reduce construction related emissions, and utilized the default 
construction equipment values in the CalEEMod Model. Therefore, the daily 
emissions presented in Table 4.2-45 account for the maximum daily emissions of 
potential construction activities that would occur during any given construction 
stage. 

As shown, construction-related daily emissions would exceed SCAQMD 
significance thresholds in the year 20153 for PM10 and PM2.5VOCs during grading 
activitiesarchitectural coating associated with Phase 21 of the proposed project. 



Chapter 10 Responses to Comments 

City of Huntington Beach, Beach and Warner Mixed-Use Project EIR 10-135 

This is primarily due to the daily export of approximately 4,000 cubic yards of soil 
that The threshold for VOCs would also be required for excavation of the below 
grade parking levelexceeded in 2017 during the architectural coating phase 
associated with this Phase 2 of the proposed project. No other criteria pollutant 
would exceed the SCAQMD significance thresholds during the project‘s 
construction. 

Based on the more accurate CalEEMod modeling, the proposed project would still 

exceed the SCAQMD thresholds for VOCs during both the year 2013 and the year 

2017 during the architectural coating phase. However, the previously identified PM10 

and PM2.5 exceedance would not occur. This is due to the CalEEMod model utilizing 

more accurate data than the URBEMIS model. For the grading phase, the 

CalEEMod model determines the acreage graded based upon on construction 

equipment ability (i.e., maximum acres a piece of equipment can pass over land in an 

8-hr day) from Walker's Building Estimator's Reference Book. Grading in 

URBEMIS is based on 25 percent of total project acreage in one day. Therefore, the 

amount of estimated fugitive dust is reduced from the URBEMIS model outputs. 

The construction activities associated with the proposed project would still result in a 

significant and unavoidable impact for a criteria pollutant, similar to the analysis 

provided in the DEIR. Mitigation measures BECSP MM4.2-12 through BECSP 

MM4.2-14 would reduce the emission of VOCs during the architectural coating 

phases of the project, but not to levels below the SCAQMD threshold. The VOC 

levels reported in the DEIR were identified above the SCAQMD threshold, and as 

such, the severity of this impact would not increase. No further analysis or response 

is required. 

OVSD2-12 The comment indicates that, (1) the land uses in the URBEMIS model do not match 

the project description, (2) a user defined category of Commercial General use used 

for 11 acres, (3) the URBEMIS trip rates were modified from the default, (4) the 

URBEMIS model runs did not use the mixed-use category, and (5) natural gas 

fireplaces were adjusted from the URBEMIS default of 85 percent to 0 percent. 

As previously discussed, the construction and operational emissions were remodeled 

using the CalEEMod emissions model in order to obtain more accurate emissions 

that would result from implementation of the proposed project. The land uses that 

were utilized in the CalEEMod model and the respective trip generation rates were 

based on the estimated trip generation presented in DEIR Table 4.13-3 (Trip 

Generation Comparison for Beach and Warner Project). Specifically, the CalEEMod 

land uses that were utilized included, 279 dwelling units (modeled as mid-rise 

apartments), 29,600 sf of retail uses (modeled as strip mall), and 6,000 sf of 

restaurant uses (modeled as high-turnover restaurant). The CalEEMod model does 

not provide for a mixed-use category and recommends that the land uses and trip 

generation rates match the traffic study prepared for the project. The City has 

determined that due to the apartment nature of the proposed residential uses 

fireplaces would not be included as part of the proposed development. As such, the 

default values were changed to reflect that no residential unit would have a natural 
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gas fireplace. This circumstance will be included as a condition of approval of the 

proposed project, if necessary. However, this is not a CEQA or mitigation measure 

issue. 

As previously discussed, the daily emissions resulting from the operation of the 

proposed project are presented in Table 4.2-6 (Proposed Project Components Daily 

Operational Emissions [CalEEMod]). As shown in Table 4.2-6, operation of the 

proposed project would not exceed any SCAQMD threshold. No further analysis or 

response is required. 

OVSD2-13 The comment states that project emissions should be broken down by project 

component (residential, commercial, and restaurant). The project‘s emissions are 

presented by source of emissions in the CalEEMod outputs included as updated 

Appendix A. The operational emissions for CalEEMod are presented by the 

following categories; Water and Space Heating (Natural gas), Landscape 

Maintenance, Consumer Products, Architectural Coatings, and Motor Vehicles. The 

model does not distinguish the land use for these categories in the output, and in 

order to present the information in the manner suggested by the commenter, the 

City would have had to model each land use separately and then combine the results 

to determine the project‘s emissions. The emission source presented in Table 4.2-6 

(Proposed Project Components Daily Operational Emissions [CalEEMod]) also 

reflect the categories of emissions identified in the SCAQMD Air Quality 

Handbook. 

The comment also states that the DEIR failed to report the entire project‘s 

emissions; however, the proposed project component‘s operational emissions have 

been reported in DEIR Table 4.2-5 (Proposed Project Net Daily Operational 

Emissions) which utilized the URBERMIS air quality model. However, as part of the 

preparation of the FEIR the proposed project has been remodeled using the 

CalEEMod air quality model, as described in Response OVSD2-9. Table 4.2-6 

(Proposed Project Components Daily Operational Emissions [CalEEMod]) reports 

proposed project component‘s operational emissions using CalEEMod. CEQA 

Guidelines Section 15064(d) require that the lead agency consider direct physical 

changes in the environment when determining if a project would result in a 

significant impact. The emissions reported in Table 4.2-6 are an estimate of the 

proposed project‘s components emissions, as these uses would be the direct physical 

change to the environment by introducing new uses to an existing developed site in 

an urban setting. The above notwithstanding, and as previously described in 

Response OVSD2-10, the combined operational emissions of the retained land uses 

and the project‘s components were modeled and compared to the existing land uses 

on the project site for informational purposes. The combined emissions are 

presented in Table 4.2-7 (Proposed Project Net Daily Operational Emissions 

[CalEEMod]). No further response is required. 
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OVSD2-14 The comment states that the Localized Significance Threshold (LST) analysis did not 

take into account the most stringent NOX standard of 0.1 ppm for the 1-hour 

averaging period and therefore fails to report a significant impact. While the original 

analysis did use the older standard, as discussed in previous responses, the air quality 

analysis has been revised to reflect the new modeling software available 

(CalEEMod). This revision required an update of the LST impacts as well as criteria 

pollutant impacts. Further, in updating the analysis the three-year ambient air 

concentrations were revised to reflect the 2007 to 2009 concentrations rather than 

the 2006 to 2008 concentrations used in the previous analysis. Refer to Response 

OVSD2-9. The verified 2009 concentrations were released by the SCAQMD after 

the original analysis was completed and the DEIR circulated, and are being included 

in the revised analysis to remain consistent with modeling methodology. 

DEIR Table 4.2-6 (Total Construction Emissions and Localized Significance 

Thresholds CO and NOX) and Table 4.2-7 (Total Construction Emissions and 

Localized Significance Thresholds PM10 and PM2.5) (now Table 4.2-8 and 

Table 4.2-9) show the revised LST analysis with respect to the most stringent air 

quality standards for CO, NOX, PM10 and PM2.5. As shown, neither the CO nor NOX 

emissions result in construction activities exceeding the LST standards, while both 

the PM10 and PM2.5 emissions will exceed the regulatory standards. The DEIR 

reported the LST analysis as significant and unavoidable for PM10 and PM2.5 and the 

updated analysis also maintains this significant and unavoidable impact with respect 

to PM10 and PM2.5. No change to the significance finding results from the updated 

modeling and analysis. As such, no further response is required. 

 

Table 4.2-68 Total Construction Emissions and Localized Significance Thresholds CO and 

NOX 

Pollutant and 

Averaging 

Time Receptor Location 

Background 

Air Quality 

(ppm) 

Maximum Incremental 

Project-Related 

Impact (ppm) 

Total Impact 

(Background + 

Project) (ppm) 

Most Restrictive 

Air Quality 

Standard (ppm) 

Significant 

Impact? 

CO, 1-hour 

North Residential 5 0.05910869 5.05910869 20 No 

East Residential 5 0.03741016 5.03741016 20 No 

South Residential 5 0.04420.1311 5.04421311 20 No 

West Residential 5 0.05750784 5.05750784 20 No 

Onsite Residential 5 0.11650881 5.11560881 20 No 

Liberty Christian School 5 0.03648 5.03648 20 No 

Oakview Elementary  5 0.02150689 5.02150689 20 No 

Ocean View School 5 0.02090472 5.02090472 20 No 

CO, 8-hour 

North Residential 3.1 0.03257 3.13257 9 No 

East Residential 3.1 0.00880567 3.10881567 9 No 

South Residential 3.1 0.01860913 3.11861913 9 No 

West Residential 3.1 0.03190284 3.13191284 9 No 
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Table 4.2-68 Total Construction Emissions and Localized Significance Thresholds CO and 

NOX 

Pollutant and 

Averaging 

Time Receptor Location 

Background 

Air Quality 

(ppm) 

Maximum Incremental 

Project-Related 

Impact (ppm) 

Total Impact 

(Background + 

Project) (ppm) 

Most Restrictive 

Air Quality 

Standard (ppm) 

Significant 

Impact? 

Onsite Residential 3.1 0.07820457 3.17821457 9 No 

Liberty Christian School 3.1 0.00760146 3.10761146 9 No 

Oakview Elementary  3.1 0.00480152 3.10481152 9 No 

Ocean View School 3.1 0.00360081 3.10361081 9 No 

NO2, 1-hour 

North Residential 0.1008 0.00200053 0.10200853 0.1810 No 

East Residential 0.1008 0.00160078 0.10160878 0.1810 No 

South Residential 0.1008 0.00150080 0.10150880 0.1810 No 

West Residential 0.1008 0.00200048 0.10200848 0.1810 No 

Onsite Residential 0.1008 0.00950 0.10500895 0.1810 No 

Liberty Christian School 0.1008 0.00350126 0.10350926 0.1810 No 

Oakview Elementary  0.1008 0.00210169 0.10210969 0.1810 No 

Ocean View School 0.1008 0.00470177 0.10470977 0.1810 No 

NO2, Annual 

North Residential 0.013 0.00034644458 0.0148436458 0.03 No 

East Residential 0.013 0.00005490014216 0.01455490146216 0.03 No 

South Residential 0.013 0.00015350017228 0.01465350149228 0.03 No 

West Residential 0.013 0.00018753679 0.014687535679 0.03 No 

Onsite Residential 0.013 0.00125730009697 0.01575730141697 0.03 No 

Liberty Christian School 0.013 0.00008340002997 0.0145834997 0.03 No 

Oakview Elementary  0.013 0.00005183719 0.014551835713 0.03 No 

Ocean View School 0.013 0.00004032407 0.014540334407 0.03 No 

SOURCE: PBS&J 2010 Atkins 2011; AERMOD, Localized Significance Threshold Methodology (calculation data sheets provided in 

Appendix A) 
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Table 4.2-79 Total Construction Emissions and Localized Significance Thresholds PM10 

and PM2.5 

Pollutant and 

Averaging Time Receptor Location 

Maximum Incremental Project 

Related Impact (µg/m3) 

Most Restrictive Air 

Quality Standard (µg/m3) 

Significant 

Impact? 

PM10, 24-hour 

North Residential 347.9148911.41579 10.4 Yes 

East Residential 812.2711227.10562 10.4 Yes 

South Residential 1,227.6561341.08749 10.4 Yes 

West Residential 1,227.6561313.96581 10.4 Yes 

Onsite Residential 522.3466217.65734 10.4 Yes 

Liberty Christian School 201.218738.43127 10.4 YesNo 

Oakview Elementary  191.495659.25101 10.4 YesNo 

Ocean View School 107.504223.28058 10.4 YesNo 

PM10, Annual 

North Residential 74.260802.97063 1.0 Yes 

East Residential 256.632909.77213 1.0 Yes 

South Residential 347.9374713.13243 1.0 Yes 

West Residential 347.937472.64320 1.0 Yes 

Onsite Residential 135.415055.33163 1.0 Yes 

Liberty Christian School 17.321660.70165 1.0 YesNo 

Oakview Elementary  19.246850.81042 1.0 YesNo 

Ocean View School 8.446500.30822 1.0 YesNo 

PM2.5, 24-hour 

North Residential 49.284124.73320 10.4 YesNo 

East Residential 121.6488311.38898 10.4 Yes 

South Residential 203.1978116.93460 10.4 Yes 

West Residential 203.197815.57170 10.4 YesNo 

Onsite Residential 80.670357.42543 10.4 YesNo 

Liberty Christian School 15.641225.24472 10.4 YesNo 

Oakview Elementary  21.091805.55480 10.4 YesNo 

Ocean View School 10.612151.27846 10.4 YesNo 

PM2.5, Annual 

North Residential 15.550951.40891 1.0 Yes 

East Residential 53.737744.50042 1.0 Yes 

South Residential 72.855106.01478 1.0 Yes 

West Residential 72.855101.22885 1.0 Yes 

Onsite Residential 28.356082.50548 1.0 Yes 

Liberty Christian School 3.627400.33515 1.0 YesNo 

Oakview Elementary  4.030490.39538 1.0 YesNo 

Ocean View School 1.768670.13812 1.0 YesNo 

SOURCE: PBS&J 2010Atkins 2011; AERMOD, Localized Significance Threshold Methodology (calculation data sheets provided in 

Appendix A) 
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OVSD2-15 The comment states that the mitigation reductions used in the URBEMIS model 

were modified with no justification. As previously described, the construction and 

operational emissions for the proposed project were remodeled using the CalEEMod 

emission model. However, in both the URBEMIS and the CalEEMod model, the 

fugitive dust mitigation measures were incorporated into the model consistent with 

those identified in mitigation measure BECSP MM4.2-5. These measures include 

watering the disturbed soil three times daily, application of soil stabilizers to inactive 

construction areas, watering of all unpaved haul roads three times daily, reduction of 

vehicle speeds on unpaved roads to 15 miles per hour, etc. Further, mitigation 

measure BECSP MM 4.2-12 requires that non-residential architectural coatings have 

a VOC rating of 125 grams per liter or less. These mitigation measures have been 

recommended by the SCAQMD to reduce fugitive dust and VOC emissions. The 

incorporation of these reduction measures was identified on DEIR page 4.2-16, 

which states, ―These calculations assume that mitigation measures BECSP MM4.2-1 

through BECSP MM4.2-14 have been implemented to reduce construction related 

emissions.‖ The mitigation measures are clearly detailed on DEIR pages 4.2-18 and 

4.2-19. Therefore, the DEIR accurately described the mitigation measures that were 

incorporated into the URBEMIS model and these mitigation measures were carried 

over into the CalEEMod model. No further analysis or response is required. 

OVSD2-16 The commenter states that the BECSP, and therefore project, was not considered in 

the 2007 AQMP and the impact is therefore potentially significant. Refer to 

Response OVSD2-6 regarding the tiering of project EIRs from a Program EIR. As 

stated on DEIR page 4.2-15, ―The BECSP EIR identified that full build-out of the 

BECSP would result in a total population increase of 12,015 residents, which was 

within the SCAG population projection for 2030.‖ As the AQMP is based upon the 

projections found in the Growth Management chapter of SCAG‘s Regional 

Comprehensive Plan and Guide (RCPG), and the population increase resulting from 

full build out of the BECSP would be within SCAG‘s 2030 population projections, 

the 745 residents that would occupy the project site at full build-out of the proposed 

have been accounted for in the BECSP population estimate and the proposed 

project would not conflict or obstruct implementation of the AQMP. Rather, 

because the proposed project would provide for an increase in density and reduce 

vehicle miles traveled than would occur without the proposed project, the project 

complements and enhances the goals and strategies of the AQMP. No further 

response is required. 

OVSD2-17 The commenter suggests that mitigation measures BECSP MM4.4-2(b) and 

MM4.4-3(b) identified to mitigate potentially significant impacts related to cultural 

resources are inadequate because persons present during construction would be 

unable to identify cultural resources. The mitigation measures provided to address 

impacts to cultural resources are included as part of the certified BECSP EIR. No 

comments regarding the adequacy of cultural resource mitigation were received on 

the BECSP EIR. As the mitigation measures are part of the adopted BECSP EIR, 
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and the proposed project is included under the purview of the BECSP EIR, no 

further revision to the referenced mitigation measure is required. 

Further, the actions proposed in these mitigation measures are standard industry 

practices. As it is not practice to have a qualified archeologist or paleontologist at 

every construction site for every day of a construction phase, it is common to have 

construction workers watch for evidence of previously unknown cultural resources 

and halt construction if something unexpected is discovered. The mitigation measure 

does not suggest that a construction worker has to be able to analyze the discovery, 

but rather requires the construction worker to contact the necessary parties. 

Additionally, the project site is not known to have a wealth of subsurface resources 

so more stringent mitigation measures are not practical or required. No further 

analysis or response is required. 

OVSD2-18 The comment states that the DEIR does not define applicable regulations that 

support the conclusion that the proposed project would result in a less than 

significant impact related to seismic hazards, referencing the following sentence from 

DEIR page 4.5-6 and page 4.5-7: 

In light of the strict regulations in place to control development of structures 
in a seismically active region, and the incorporation of project-specific design 
recommendations into the project‘s grading plan, the project‘s impact due to 
exposure to seismically induced groundshaking, and seismic-related ground 
failure would be less than significant. 

However, immediately preceding the above referenced sentence within the same 

paragraph of the DEIR, the following text is included: 

Impacts associated with seismic hazards would be addressed through 
adherence to applicable regulations including the City of Huntington Beach 
Building Code, which has adopted the 2007 CBC, the Grading and 
Excavation Code, and State requirements pertaining to geologic, soil and 
seismic hazards. Additionally, as required by mitigation measure BECSP 
MM4.5-1, a soils and geotechnical report would be prepared for the proposed 
project. The design, grading, and structural recommendations of this report 
would be incorporated into the project‘s grading plan. 

As such, the applicable regulations and mitigation that would lead to a less than 

significant impact finding related to seismic hazards have been adequately referenced 

and described in the DEIR. Additionally, DEIR Section 4.5.2 (Regulatory 

Framework) indicates that a discussion of applicable regulations can be found in 

BECSP EIR Section 4.5.2, contrary to the comment. Accordingly, no further 

response to this comment is required. 

The commenter also states that geological and soil impacts cannot be determined to 

be less than significant until a grading plan, as required by code requirement BECSP 

CR4.5-1 and mitigation measure BECSP MM4.5-1 have been completed. However, 

the commenter‘s conclusion is incorrect. As described in mitigation measure BECSP 

MM4.5-1, the grading plan would contain the recommendations of a site-specific 
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soils and geotechnical report that would mitigate potential geological and soil related 

impacts. Issuance of a grading permit would be dependent on the approval of the 

grading plan, among other City requirements. As such, it is appropriate to conclude 

that geological and soil related impacts of the proposed project would be mitigated 

to a less than significant level prior to issuance of a grading permit and construction 

of the proposed project. No further response is required. 

OVSD2-19 In response to this comment all references to Lerdy Crandall and Associates have 

been revised to read Leroy Crandall and Associates. This revision has been made on 

the following pages: 

On DEIR page 4.5-1 

Data used to prepare this section were taken primarily from the Report on 
Foundation Investigation Proposed Mola Office Complex prepared for the 
proposed project site by LerdyLeroy Crandall and Associates5 … 

______________ 

5 LerdyLeroy Crandall and Associates, Report of Foundation Investigation Proposed Mola Office Complex, 
Beach Boulevard and Warner Avenue, Hunting Beach, California for the Mola Development 
Corporation (April 8, 1981). While this report was prepared some time ago for the existing 
commercial uses on site, geologic conditions do not change over short periods of time. 
Therefore, information from this report is provided here for reference and to supplement 
additional, more recent information available. 

On Draft EIR page 4.5-2 

A soil investigation performed for the project site in 1981 by LerdyLeroy Crandall 
and Associates encountered shallow fill soils ranging up to three feet in thickness. 
… 

On Draft EIR page 4.7-2 

Figure EH-3 of the City of Huntington Beach General Plan shows that the depth 
to groundwater at the project site is approximately 10 to 30 feet below ground 
surface (bgs), consistent with the findings of a Foundation Investigation prepared 
for the proposed project site in 1981 by LerdyLeroy Crandall and Associates, 
which encountered groundwater at depths of 19 to 27 feet bgs.16 

______________ 

16 LerdyLeroy Crandall and Associates, Report on Foundation Investigation Proposed MOLA Office 
Complex (April 14, 1981). 

On Draft EIR page 4.7-6 

As shown in Figure EH-3 of the City of Huntington Beach General Plan, depth to 
groundwater at the proposed project site is approximately 10 to 30 feet bgs, which 
is consistent with the findings of a Foundation Investigation prepared for the 
proposed project site in 1981 by LerdyLeroy Crandall and Associates, which 
encountered groundwater was at depths of 19 to 27 feet bgs.19 … 

______________ 

19 LerdyLeroy Crandall and Associates, Report on Foundation Investigation Proposed MOLA Office 
Complex (April 14, 1981). 
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On Draft EIR page 4.7-13 

LerdyLeroy Crandall and Associates,. Report on Foundation Investigation Proposed 
MOLA Office Complex, April 14, 1981. 

OVSD2-20 Although an analysis of natural gas pipelines is not standard practice when a site is 

not in the immediate vicinity of a school site, in response to the commenter‘s 

requests to evaluate natural gas pipelines within the proposed project area, the 

following text and figure have been added to DEIR page 4.6-6: 

Natural gas pipelines located within 1,500 feet could pose a risk to the project site 
if an accident or an explosion were to occur. The closest natural gas pipeline is 
located approximately 1 mile west of the proposed project site, running within 
Goldenwest Street. This pipeline transports gas from supply points to the gas 
distribution system and operates at pressures above 200 pounds per square inch 
(psi).11a In addition, there are pipelines within Bolsa Avenue approximately 2 miles 
north of the project site and along Garfield Avenue approximately 2.5 miles south 
of the project site. These pipelines operate at pressures above 60 psi and deliver 
gas in smaller volumes to the lower pressure distribution system running.11b 
Figure 4.6-1 (Natural Gas Pipeline Map) shows the location of these pipelines 
relative to the proposed project site. There are no natural gas pipelines located 
underground or above ground within 1,500 feet of the proposed project site.11c 
The potential impacts associated with a natural gas pipeline within 1,500 feet of the 
proposed project site would be less than significant levels. 

_______________ 

11a Southern California Gas Company. Gas Transmission and High Pressure Distribution 
Pipeline Interactive Map-Orange. http://www.socalgas.com/safety/pipeline-maps/orange.shtml 
(accessed August 21, 2011). 

11b Southern California Gas Company. Gas Transmission and High Pressure Distribution 
Pipeline Interactive Map-Orange. http://www.socalgas.com/safety/pipeline-maps/orange.shtml 
(accessed August 21, 2011). 

11c Southern California Gas Company. Gas Transmission and High Pressure Distribution 
Pipeline Interactive Map-Orange. http://www.socalgas.com/safety/pipeline-maps/orange.shtml 
(accessed August 21, 2011). 

And a new figure, Figure 4.6-1 (Natural Gas Pipeline Map), has been added to DEIR 

page 4.6-7. 

OVSD2-21 The commenter states that surveys for asbestos, lead, or other hazardous materials in 

buildings proposed for demolition should have been conducted as part of the DEIR 

in order to adequately address potential impact. It is important to note that the 

purpose of the CEQA process and hazards analysis is to identify the potential 

impacts of the proposed project, not necessarily remove materials that may create the 

impact. Further, it is not a requirement during the CEQA process to prepare these 

surveys to identify the presence of asbestos and lead; but rather to ensure that the 

materials are identified (or their absence is confirmed) before they would be 

disturbed by demolition or construction activities. Mitigation measure BECSP 

MM4.6-1 requires preparation of an ESA to provide for the identification of 

hazardous materials on the project site and requires a closure report to be submitted 

and approved by the HBFD prior to issuance of a grading permit, thereby satisfying 
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the CEQA requirement. This is not deferral of mitigation as implementation of 

mitigation measure BECSP MM4.6-1 would reduce the proposed project‘s potential 

impacts to a less than significant level prior to activities that might disturb these 

hazardous materials. Additionally, no comments were received on the adequacy of 

this mitigation measure during certification of the BECSP EIR. As construction of 

the project is dependent on the issuance a grading permit, impacts related to 

hazardous materials would be adequately addressed and no further response is 

required. 

OVSD2-22 The commenter states that in order to make a less than significant impact finding 

related to stormwater, Best Management Practices (BMPs) that would be 

implemented as part of the proposed project must be summarized and a description 

of how implementation of these BMPs would minimize impacts must be described 

in the DEIR. 

Potential impacts related to stormwater would be addressed through implementation 

of mitigation measure BECSP MM4.7-1 which requires the proposed project to 

develop a site-specific Water Quality Management Plan (WQMP) prepared by a 

Licensed Civil Engineer, and submitted for review and acceptance prior to the 

issuance of a Precise Grading or Building permit. A preliminary WQMP has been 

prepared for the proposed project site since the preparation of the DEIR. As 

required by mitigation measure BECSP MM4.7-1, the preliminary WQMP includes 

BMPs designed in accordance with the Municipal NPDES Permit, Model WQMP, 

Technical Guidance Documents, DAMP, and City of Huntington Beach LIP, as well 

as those required by the City of Huntington Beach Public Works Department. 

Additionally, the preliminary WQMP includes site design and source control BMPs, 

as well as LID principles to reduce runoff to a level consistent with the maximum 

extent practicable and treatment control BMPs in the WQMP. As construction of 

the proposed project is dependent on the issuance of a Precise Grading permit which 

requires the submission, review and acceptance of the site-specific WQMP, 

mitigation measure BECSP MM4.7-1 adequately mitigates potential storm water 

impacts. No further summary or description of BMPs is required to find storm water 

impacts to be less than significant. No further response is required. 

OVSD2-23 The commenter states that the project‘s potential to interfere with nearby water 

supplies as a result of dewatering activities is a potentially significant impact and that 

mitigation measure BECSP MM4.7-2 is considered to be deferred mitigation. 

It is important to note that the purpose of the Groundwater Hydrology Study is to 

identify the need for dewatering activities at the time of construction of the proposed 

project. As groundwater levels fluctuate, it is prudent to prepare site specific studies 

at the time of plan preparation and permit application. Further, it is not a 

requirement during the CEQA process to prepare these studies, but rather to identify 

potential issues before they are encountered during demolition or construction 

activities and to identify the appropriate measures to reduce the impact (per 
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mitigation measure BECSP MM4.7-2). Mitigation measure BECSP MM4.7-2 requires 

preparation of a Groundwater Hydrology Study to provide recommendations on 

whether permanent groundwater dewatering is feasible within the constraints of a 

safe pumping level and requires the approval of permanent groundwater dewatering 

by the City Director of Public Works, OCWD, and other regulatory agencies, 

thereby satisfying the CEQA requirement. This is not deferral of mitigation as 

implementation of mitigation measure BECSP MM4.7-2 would reduce the proposed 

project‘s potential impacts to a less than significant level. Additionally, this mitigation 

measure has been taken directly from the BECSP Program EIR and no comments 

were received on the adequacy of this mitigation measure during certification of the 

BECSP EIR. As construction of the project is dependent on approval from the 

appropriate regulatory agencies, impacts related to dewatering would be adequately 

addressed and no further response is required. 

OVSD2-24 As requested by the commenter, the following reference has been provided on 

DEIR page 4.9-3: 

… The exterior-to-interior reduction of newer residential units is generally 30 dBA 
or more.20a 

_______________ 

20a Harris Miller Miller & Hanson Inc., Transit Noise and Vibration Impact Assessment, Final Report 
(May 2006). 

OVSD2-25 This comment states that noise readings that reflect existing baseline conditions were 

not taken at sensitive noise receptors in the vicinity of the proposed project. The 

DEIR utilized noise measurements recorded for the BECSP EIR in 2008, as the 

existing baseline noise conditions have not changed substantially since preparation of 

the BECSP EIR. The location of these measurements is identified on DEIR 

Figure 4.9-1 (Noise Monitoring Locations). Although only one of the noise 

monitoring locations was located in the immediate vicinity of the project site (across 

Beach Boulevard from the southern portion of the project site), these noise 

measurements were determined to adequately represent urban noise levels in the 

surrounding area. 

However, in response to this comment, additional noise measurements were taken at 

six locations in the surrounding residential neighborhoods, identified on new 

Figure 4.9-1a (2011 Noise Monitoring Locations) presented in FEIR Section 9.3 

(Figure Changes), in order to confirm existing (2011) ambient noise levels in the 

residential neighborhoods adjacent to the project site. The results of these 

measurements have been included in Table 4.9-2a (2011 Existing Ambient Noise 

Levels) provided below. The average noise levels at the additional six noise 

monitoring locations ranged from 54.0 to 66.6 dBA, similar to, but slightly less than 

the average noise level at the noise monitoring locations included as the baseline for 

noise analysis in the DEIR that ranged from 56.7 to 69.7 dBA. Additionally, existing 

(2011) noise levels on Ash Street and Cypress Avenue, both roadways that buffer the 

project site from the surrounding residential neighborhood, have been provided in 
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Table 4.9-3a (Existing Roadway Noise Levels along Ash Street and Cypress Street) 

provided below. Average noise levels on Ash Street and Cypress Street are 50.7 dBA 

and 48.3 dBA, which is substantially less than the average noise level occurring on 

roadways included in the DEIR that ranged from 70.2 to 71.3 dBA, and used as the 

baseline for the noise analysis. Since noise levels at the additional noise monitoring 

locations were less than those used as the baseline for the noise analysis provided in 

the DEIR, noise impacts identified in DEIR would be slightly reduced, but would 

remain less than significant. Therefore, existing noise conditions provided in the 

DEIR were conservative and appropriately addressed existing noise levels at sensitive 

receptors in the vicinity of the proposed project. The following text changes have 

been made to incorporate the additional noise analysis: 

On DEIR page 4.9-4, under Table 4.9-2 (Existing Ambient Noise Levels in 

Proposed Project Vicinity): 

The closest noise-sensitive receptors to the project site would be the residential 
uses located to the west of the site across Elm Street, the residential uses located to 
the west of the project site across Ash Street and Sycamore Street, and the 
residential uses to the south and west across Elm Street and Cypress Avenue. 
These residential uses are approximately 75 feet from the project site. Additional 
noise measurements were taken on July 14, 2011, in the surrounding residential 
neighborhoods to confirm the ambient noise levels in the neighborhood adjacent 
to the proposed project site. The results of these measurements are shown in 
Table 4.9-2a (2011 Existing Ambient Noise Levels). Figure 4.9-1a (2011 Noise 
Monitoring Locations) illustrates the location of the 2011 noise measurements in 
the adjacent neighborhoods. As shown in Table 4.9-2a, noise levels range between 
54.0 and 66.6 dBA, with peaks up to 79.0 dBA, typical of an urban area adjacent to 
high-volume arterials such as Beach Boulevard and Warner Avenue (refer to 
Table 4.9-1 above for typical noise levels in an urban area). 

 

Table 4.9-2a 2011 Existing Ambient Noise Levels 

 Location Primary Noise Sources 

Noise Level Statistics 

Leq (dBA) Lmin (dBA) Lmax (dBA) 

1a 7851 Southlake Dr Traffic 66.2 51.9 76.5 

2a 17031 Ash Lane Traffic on Ash 59.9 48.5 73.4 

3a 7852 Sycamore Dr Traffic on Sycamore Dr 54.0 48.4 67.7 

4a 17091 Elm Lane Traffic on Elm Lane 56.0 49.0 72.8 

5a 7922 Cypress Dr Traffic on Cypress Dr 58.4 48.8 72.7 

6a 17101 A St (in alley) Traffic on Beach Blvd 66.6 57.0 79.0 

SOURCE: Atkins (2011). 

 

On DEIR page 4.9-5, under Table 4.9-3 (Existing Roadway Noise Levels along Ash 

Street and Cypress Street): 

Two local roadways immediately adjacent to the project could be affected by the 
proposed project, as project trips will have direct access to the parking garages via 



Chapter 10 Responses to Comments 

City of Huntington Beach, Beach and Warner Mixed-Use Project EIR 10-147 

Ash Street and Cypress Avenue. The existing roadway noise levels for these local 
streets are shown in Table 4.9-3a (Existing Roadway Noise Levels along Ash Street 
and Cypress Street). Existing roadway noise levels on Ash Street, south of Warner 
Avenue, and Cypress Street, west of Beach Boulevard, are 50.7 dBA and 48.3 dBA, 
respectively. As shown, the 24-hour roadway noise levels are typical for urban 
residential areas (refer to Table 4.9-1 above for typical noise levels in an urban 
area). 

 

Table 4.9-3a Existing Roadway Noise Levels along Ash 

Street and Cypress Street 

Roadway Roadway Segment dBA Ldn 

Ash Street  South of Warner  50.7 

Cypress Street West of Beach 48.3 

SOURCE: Atkins (2011) (calculation data and results are provided in Appendix Ca). 

 

OVSD2-26 As described in Response OVSD2-25 above, additional noise measurements were 

taken at six locations in the surrounding neighborhood and on adjacent roadways 

(Ash Street and Cypress Avenue) to confirm existing ambient noise levels in the 

neighborhood adjacent to the project site and on adjacent, although less traveled, 

roadways. In response to the commenter‘s requests that the noise analysis be revised 

to use an existing traffic baseline, the following text and table have been added to 

DEIR page 4.9-16, under Impact 4.9-3: 

Two local roadways immediately adjacent to the project could be affected by the 
proposed project, as project trips will have direct access to the parking garages via 
Ash Street and Cypress Avenue. In order to determine if the proposed project 
would result in significant increases in roadway noise levels, the existing roadway 
noise levels are compared to the noise levels that would occur under existing 
conditions with the proposed project traffic volumes. The information presented 
below shows the traffic volumes resulting from the addition of traffic from the 
proposed project (i.e., mixed-use and residential commercial) to existing traffic 
conditions.22a However, it should be noted that this analysis is hypothetical, 
because the actual build-out and occupancy of the project is the year 2019. As 
shown in Table 4.9-8a (Existing Plus Project Roadway Noise Levels along Ash 
Street and Cypress Street), implementation of the proposed project would result in 
a decrease in local roadway noise levels as traffic volumes are anticipated to 
decrease under the hypothetical Existing Plus Project Scenario. 

 

Table 4.9-8a Existing Plus Project Roadway Noise Levels 

along Ash Street and Cypress Street 

Roadway 

Existing 

2011 

With Project 

2011 

Project-

Related 

Increase 

Significance 

Threshold1 

Exceeds 

Significance 

Threshold? 

Ash Street  50.7 50.4 -0.3 3.0 No 

Cypress 
Street 

48.3 48.0 -0.3 3.0 No 

SOURCE: Atkins (2011) (calculation data and results are provided in Appendix Ca). 
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As shown in Table 4.9-8a (Existing Plus Project Roadway Noise Levels along Ash 

Street and Cypress Street) and described in the text provided above, Existing Plus 

Project traffic volumes would result in a decrease in local roadway noise levels as 

traffic volumes are anticipated to decrease. Accordingly, the Existing Plus Project 

scenario would result in a reduced less than significant noise impact compared to the 

Future Plus Project scenario. As such, no further response is required. 

OVSD2-27 This comment states that the DEIR did not evaluate the potential impacts of pile 

driving during construction and consequently noise levels during construction were 

underestimated. 

Although noise generated from pile driving during construction was not previously 

accounted for in the DEIR, and would generate noise levels up to 103 dBA, 

construction-related noise impacts would remain at a less than significant level. As 

described on DEIR page 4.9-11, construction-related noise is exempt under the 

City‘s Municipal Code as long as construction noise does not occur between the 

hours of 8:00 PM and 7:00 AM on weekdays, including Saturday, or at any time on 

Sunday or a federal holiday. Further, construction related noise is temporary and 

intermittent in nature and would not generate continuous noise levels above the 

established standards. Implementation of mitigation measures BECSP MM4.9-1 

through BECSP MM4.9-3 and adherence to Municipal Code Section 8.40.090(d) 

would ensure that impacts associated with construction-related noise would be 

minimized. To further clarify this issue, additional text has been provided on as 

shown below. 

 

Table 4.9-5 Noise Ranges of Typical Construction 

Equipment 

Construction Equipment Noise Levels in dBA Leq at 50 feet1 

Front Loader 73–86 

Trucks 82–95 

Cranes (moveable) 75–88 

Cranes (derrick) 86–89 

Vibrator 68–82 

Saws 72–82 

Pneumatic Impact Equipment 83–88 

Jackhammers 81–98 

Pile Driving (peaks) 95–107 

Pumps 68–72 

Generators 71–83 

Compressors 75–87 

Concrete Mixers 75–88 

Concrete Pumps 81–85 
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Table 4.9-5 Noise Ranges of Typical Construction 

Equipment 

Construction Equipment Noise Levels in dBA Leq at 50 feet1 

Back Hoe 73–95 

Tractor 77–98 

Scraper/Grader 80–93 

Paver 85–88 

SOURCE: USEPA 1971 

Machinery equipped with noise control devices or other noise-reducing design features 

does not generate the same level of noise emissions as that shown in this table. 

 

Table 4.9-6 Typical Outdoor Construction Noise Levels 

Construction Phase 

Noise Level at 

50 Feet with Mufflers 

(dBA Leq) 

Noise Level at 

75 Feet with Mufflers 

(dBA Leq) 

Noise Level at 

200 Feet with Mufflers 

(dBA Leq) 

Ground Clearing 82 79 70 

Excavation/Grading 86 83 74 

Pile Driving 107 103 98 

Foundations 77 74 65 

Structural 83 80 71 

External Finishing 86 83 74 

SOURCE: USEPA 1971 

The noise levels at the off-site sensitive uses were determined with the following equation 

from the HMMH Transit Noise and Vibration Impact Assessment, Final Report: Leq = Leq at 

50 ft. – 20 Log(D/50), where Leq = noise level of noise source, D = distance from the noise 

source to the receiver, Leq at 50 ft.= noise level of source at 50 feet. 

 

The closest noise sensitive receptors to the project site would be the residential 
uses located to the west of the site across Elm Street and the residential uses 
located to the west of the project site across from Ash Street and Sycamore Street, 
as well as and the residential uses to the south west across from Elm Street and 
Cypress Avenue. These residential uses are approximately 75 feet from the project 
site. Based on the information presented in Table 4.9-6, construction activity noise 
levels at these residential uses would be approximately 83 dBA during the 
excavation/grading and external finishing phases of the proposed project, and up 
to 103 dBA if pile-driving activities were to occur. Additionally, the residential uses 
associated with the Warner Mixed-Use building would be occupied during 
construction of the Phase 2 development. … 

On DEIR page 4.9-12: 

Although construction of the proposed project would generate noise levels higher 
than the 55 dBA exterior limit for residential properties, construction-related noise 
is exempt under the City‘s Municipal Code. Further, construction-related noise is 
temporary and intermittent in nature and would not generate continuous noise 
levels above the Municipal Code standards. Implementation of mitigation 
measures BECSP MM4.9-1 through BECSP MM4.9-3 and adherence to Municipal 
Code Section 8.40.090(d) would ensure that impacts associated with construction-
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related noise would be minimized. Therefore, this impact would be less than 
significant. 

OVSD2-28 The commenter suggests that construction noise impacts would be significant and 

unavoidable even after implementation of mitigation, as construction activities 

associated with the proposed project would result in an increase of 3 dBA in ambient 

noise levels, a threshold that the DEIR defines as a significant impact. However, this 

significant threshold only applies to permanent increases in noise levels, as the City‘s 

Municipal Code exempts all construction-related noise that occurs between the 

hours of hours of 7:00 AM and 8:00 PM on weekdays and Saturday. As such, 

construction noise impacts would remain less than significant. To further clarify this 

in the DEIR, the following text has been added to DEIR page 4.9-8: 

Human Exposure to Noise 

The CEQA Guidelines do not define the levels at which temporary and permanent 
increases in ambient noise are considered ―substantial.‖ As discussed previously in 
this section, a noise level increase of 3 dBA is barely perceptible to most people, a 
5 dBA increase is readily noticeable, and a difference of 10 dBA would be 
perceived as a doubling of loudness. Based on the noise measurements shown in 
Table 4.9-2 and Table 4.9-2a, the average ambient noise level in the vicinity of the 
project area currently ranges from 5854.0 to 72.869.7 dBA Leq. Therefore, for the 
purposes of this EIR, an permanent increase of 3 dBA in ambient noise levels 
would be considered a significant impact. 

Additionally,Temporary noise-generating activities, such as noise generated by 
construction activities, is regulated by the City of Huntington Beach Municipal 
Code. Construction activities that would occur outside the designated hours 
established by Section 8.40.090(d) would be potentially significant. Similarly, 
operational noise resulting from heating ventilation and cooling systems (HVAC), 
deliveries, special events, and refuse collection are also regulated by the City‘s 
Municipal Code, and noise generated by these activities that exceeds the City‘s 
established standards would be potentially significant. However, as these activities 
are regulated by the provisions of the Municipal Code, a significant impact would 
only occur if the provisions of the City‘s Noise Ordinance are violated. 

Refer also to Response to Comment OVSD2-27. 

OVSD2-29 This comment states that DEIR Table 4.9-8 (Current and Future [2030] Roadway 

Noise Levels in Project Vicinity) should only compare the existing baseline noise 

levels with the excepted project noise levels. In response, Table 4.9-8a (Existing Plus 

Project Roadway Noise Levels along Ash Street and Cypress Street) and associated 

text has been incorporated into the DEIR, and included in Response OVSD2-26, to 

provide a comparison between existing noise levels on Ash Street and Cypress Street 

(which buffer the project site from the adjacent residential neighborhoods) and 

anticipated noise levels on these roadways with the proposed project. As shown in 

Table 4.9-8a, implementation of the proposed project would result in a decrease in 

roadway noise levels compared to existing conditions. 

OVSD2-30 The comment states that the DEIR incorrectly concludes that operational noise 

impacts would be less than significant and that the conclusion is not supported with 
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any data or analysis. The comment specifically refers to a statement made on DEIR 

page 4.9-13 that states that, ―… the retail and commercial uses proposed on Beach 

Boulevard and Warner Avenue would be a continuation of existing retail and 

commercial uses at the project site and noise levels generated would not change 

substantially.‖ However, the DEIR is accurate in stating that retail and commercial 

uses at the site would continue. Additionally, as discussed under DEIR Impact 4.9-1, 

the proposed project would result in an intensification of human activity at the 

project site due to the introduction of a permanent residential population which 

could increase noise levels at the identified off-site residential receptors. This 

discussion goes on to state that once operational, noise levels from residential and 

retail activities on the project site are not anticipated to be greater than the 

established 60 dBA limit for areas within a commercial zone. In order to better 

support this analysis, the following information has been incorporated in the EIR. 

The closest off-site residential uses are located approximately 75 feet from the 
project site. Residential uses are located to the west of the site across Elm Street 
and Ash Street and to the south across Cypress Avenue. The proposed project 
would result in an intensification of human activity at the proposed project site 
with the introduction of a permanent, residential population, the inclusion of a 
public gathering space, and additional commercial and retail activities. This could 
increase noise levels at the identified off-site residential receptors. Once 
operational, noise levels from residential and retail activities on the project site are 
not anticipated to be greater than the established 60 dBA limit for areas with a 
commercial zone. within a commercial zone. 

Furthermore, the retail and commercial uses proposed on Beach Boulevard and 
Warner Avenue would be a continuation of existing retail and commercial uses at 
the project site and noise levels generated would not change substantially. The 
proposed residential uses are oriented such that courtyards and patios would be 
internal to the project site, which would shield the residential uses from off-site 
noise sources. The public gathering space would be situated at the corner of Beach 
Boulevard and Warner Avenue between the two proposed retail buildings, and 
would be surrounded on all sides by roadways and commercial uses. The 
orientation of existing and proposed uses would shield the adjacent residential uses 
from the minimal noise associated with operation of the proposed project. 
According to data referenced by the Environmental Protection Agency, normal 
human conversation produces noise levels of 65 dBA at a distance of 
approximately 3 feet; therefore, noise levels from human activities would be 
substantially reduced at the off-site uses to the south and west based on distance. 
As such, the introduction of new residential uses, the inclusion of a public 
gathering space, and an intensification of commercial and retail activities would 
result in a less than significant impact. 

OVSD2-31 The commenter requests that the DEIR include an analysis of the potential for 

speech interference associated with short-term high-level noise events. However, 

construction-related noise is exempt under Section 8.40.090(d) (Special Provisions) 

of Chapter 8.40 of the City‘s Municipal Code which allows for construction noise in 

excess of established standards, provided that the Applicant has acquired the proper 

permit(s) from the City and construction activities do not occur between the hours 

of 8:00 PM and 7:00 AM on weekdays, including Saturday, or at any time on Sunday 
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or a federal holiday. Accordingly, no further analysis is required to evaluate 

construction-related noise impacts and construction-related noise impacts identified 

for the proposed project would remain less than significant. 

Although additional analysis is not required, an explanation as to how noise levels 

occurring during construction of the proposed project may interfere with speech is 

provided. Noise levels in excess of established standards occurring during 

construction of the proposed project may result in situations where normal speech 

communication is interfered with at the closest off-site receptor locations. As the 

sound pressure level of an interfering noise increases, people automatically raise their 

voice to overcome the masking effect upon speech (increase of vocal effort). This 

imposes an additional strain on the speaker. For example, in quiet surroundings, the 

speech level at 1 m distance averages 45 to 50 dBA, but is 30 dBA higher when 

shouting. However, even if the interfering noise is moderately loud, most of the 

sentences during ordinary conversation can still be understood fairly well. 

Nevertheless, the interpretation required for compensating the masking effect of the 

interfering sounds, and for comprehending what was said, imposes an additional 

strain on the listener.2 

It should be noted that speech interference would likely only occur outside of the 

residential uses in the proposed project site vicinity. With closed windows exterior-

to-interior noise levels are typically reduced by approximately 20 to 25 dBA. As a 

result, construction noise levels at the interior of the closest noise sensitive receptors 

would be anticipated to be approximately 63 dBA during normal construction 

activities and 83 dBA if pile driving were to occur. Additionally, these noise levels 

would only occur during daytime hours on weekdays, as required by 

Section 8.40.090(d) (Special Provisions) of Chapter 8.40 of the City‘s Municipal 

Code. While the construction noise levels may result in a temporary annoyance to 

the residential uses closest to the proposed project site, the noise levels would not 

result in a hazardous situation that would prevent typical receptors from hearing on-

coming traffic, emergency warning signals or alarms. Further, as the closest receptors 

are residential uses, these noise levels would not result in an environment that would 

disrupt educational instruction. 

OVSD2-32 Refer to Response OVSD2-28 regarding the 3 dBA significance threshold. As 

discussed, this threshold only applies to permanent noise sources, as construction 

related noise is exempt under the City‘s Municipal Code. Accordingly, the proposed 

project would not make a cumulative contribution to construction related noise 

impacts and the cumulative construction impact would remain less than significant. 

OVSD2-33 Please refer to Response OVSD1-2, which addresses a similar comment received in a 

letter from the OVSD dated February 18, 2011 related to enrollment, capacity, and 

                                                 
2 World Health Organization, Guidelines for Community Noise, (Geneva, 1999), 
http://www.who.int/docstore/peh/noise/guidelines2.html (accessed July 29, 2011). 
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overcrowding. In response to the previously received comment, enrollment numbers 

included in the DEIR were updated to reflect 2010 conditions, as shown in 

Response OVSD1-2. No further response is required. 

OVSD2-34 This comment states that an incorrect environmental baseline for schools was used 

in the DEIR and provides enrollment capacity information for Oak View 

Elementary School. The commenter also states that the proposed project would 

exceed student capacity at Oak View Elementary School. Please refer to Response 

OVSD1-2 which addresses a similar comment received in a letter dated February 18, 

2011, from the OVSD related to enrollment, capacity, and overcrowding. Response 

OVSD1-2 confirms that the proposed project could generate enough students to 

result in an exceedance of enrollment capacity at Oak View Elementary School, but 

concludes that implementation of code requirement BECSP CR4.11-1, which 

requires the collection of fees under the authority of SB 50 (considered full 

mitigation under CEQA), would offset any increase in educational demand at the 

elementary and middle schools serving the project site. As such, impacts to schools 

have been analyzed adequately and would result in a less than significant impact. 

OVSD2-35 The commenter states that the traffic analysis provided in DEIR Section 4.13 

(Transportation/Traffic) uses a faulty baseline and needs to be revised to use an 

existing traffic baseline. The commenter suggests that a year 2010 or 2011 baseline 

should be used; however, as the NOP for the proposed project was published July 

31, 2008, and this EIR is rightfully tiered from the BECSP Program EIR (approved 

in 2009) and BECSP Traffic Study, existing traffic conditions for intersections in 

close proximity to the project site would reflect year 2008. This is consistent with 

CEQA practices. Further, due to a lack of development in the immediate project 

area (possibly due to the decline in economic conditions), traffic conditions in the 

area have not changed substantially since this time/baseline. 

In response to this comment, additional analysis has been provided in DEIR 

Section 4.13 to identify potential impacts that could occur as a result of the project in 

comparison to an existing year conditions per the Sunnyvale decision referenced by 

the commenter. A summary of existing year intersection operating conditions and 

the findings of the Existing Plus Project analysis has been incorporated into the 

DEIR as follows: 

On Draft EIR page 4.13-5: 

Existing Year 2008 Intersection Operating Conditions 

The existing ICU values and LOS for intersections in close proximity to the 
project site included in Table 4.13-1a (Existing [2008] ICU Summary) are taken 
from the BECSP Traffic Study prepared in 2009 for the BESCP Program EIR. 
The BECSP Traffic Study includes as a baseline traffic conditions at the time the 
notice of preparation (NOP) was prepared for the BECSP Program EIR which 
included the proposed project. The NOP released July 31, 2008, is included as 
Appendix A2 of the BECSP Program EIR. Accordingly, existing year traffic 
conditions are for year 2008. 
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As shown in Table 4.13-1a, the intersections of Beach Boulevard and Warner 
Avenue and Beach Boulevard and Slater Avenue operate at an acceptable LOS 
during both the AM and PM peak hours under existing year 2008 conditions. 

 

Table 4.13-1a Existing (2008) ICU Summary 

Intersection 

AM Peak Hours PM Peak Hours 

ICU LOS ICU  LOS 

Beach Boulevard and Warner Avenue .69 B .89 D 

Beach Boulevard and Slater Avenue .80 C .82 D 

SOURCE: Austin-Foust Associates, Inc., Beach-Edinger Specific Plan Area Traffic 

Analysis for Beach-Warner Project (September 27, 2011), Table 4. 

 

On Draft EIR page 4.13-13: 

Impact 4.13-2 Under existing year 2008 conditions, implementation of the 
proposed project would not conflict with the City’s 
acceptable LOS standard of D or better identified in 
Policy CE 2.1.1 of the General Plan for the performance of 
the project area roadway system. This impact is considered 
less than significant. 

The purpose of the Existing Plus Project analysis is to comply with CEQA, which 
requires that the baseline for assessing environmental impacts is the existing 
conditions at the time the NOP is prepared. As previously disclosed, the NOP for 
the BECSP Program EIR which included the proposed project was released July 
31, 2008. Accordingly, this analysis is based on existing year 2008 traffic volumes 
taken from the BECSP Traffic Study and provided in Table 4.13-1a, plus traffic 
generated by the proposed project (i.e., residential with mixed-use commercial), 
which represents existing year 2008 with project traffic volumes. However, it 
should be noted that this analysis is hypothetical because the actual build-out and 
occupancy of the project is year 2017. 

To derive existing year 2008 with-project volumes, the project-only peak hour 
intersection volumes are added to the existing (no-project) intersection volumes. 
Table 4.13-3 summarizes the increase in trip generation due to the proposed 
project compared to existing conditions on the project site. The existing trip 
generation, based on existing land uses on the project site, assuming fully 
occupancy of these uses, is first estimated, and this amount is then subtracted from 
the proposed project trip generation. The result is the project‘s increase in trip 
generation and these volumes are then assigned to the street system using the trip 
distribution presented earlier in this section (refer to Figure 4.13-2). 

As previously discussed, discounts are not taken for underutilized commercial 
space, as market conditions fluctuate over time and cannot be predicted for future 
years. This method ensures that a worst-case scenario (i.e., highest trip generation) 
is used in the traffic analysis for the future time frame. However, for informational 
purposes, existing trip generation for 2008 conditions based on vacancy rates at the 
project site in 2008 provided to the City by the project site‘s property manager has 
been provided in Table 4.13-3. As shown in Table 4.13-3, the difference in trip 
generation between existing conditions with full occupancy and existing with 
conditions with 2008 occupancy is too small to produce a significant change in 
volumes or intersection ICU results. As a result, the Existing plus Project analysis 
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assume full occupancy of the existing land uses, consistent with the approach used 
in 2030 impact analysis. 

As shown in Table 4.13-3, implementation of the proposed project would result in 
a net decrease of 643 daily trips, an increase of 79 trips in the AM peak hour and a 
decrease of 63 trips in the PM peak hour compared to existing conditions. 
According to the traffic analysis, this change in ADT volumes is too small of a 
magnitude to produce a significant change in ADT volumes on the surrounding 
streets. 

Table 4.13-5 (Existing Year [2008] With and Without Project ICU Comparison) 
summarizes the existing-plus-project ICU values and LOS, and provides a 
comparison against the existing (no-project) conditions. As can be seen in 
Table 4.13-5, the proposed project would result in a decline in the LOS at the 
intersection of Beach Boulevard and Slater Avenue during the AM peak hour from 
LOS C to LOS D; however, all intersections would continue to operate at 
acceptable LOS with implementation of the proposed project under existing 
conditions. As such, the proposed project would not result in significant impacts 
under existing year 2008 conditions; a less than significant impact would occur, 
and no mitigation is required. 

 

Table 4.13-5 Existing Year (2008) With and Without Project ICU 

Comparison 

Intersection 

Without Project With Project 

AM Peak 

Hours PM Peak Hours 

AM Peak 

Hours 

PM Peak Hours 

ICU LOS ICU LOS ICU  LOS ICU  LOS 

Beach Boulevard and Warner 
Avenue 

0.69 B 0.89 D 0.69 B 0.89 D 

Beach Boulevard and Slater 
Avenue 

0.80 C 0.82 D 0.81 D 0.82 D 

SOURCE: Austin-Foust Associates, Inc., Beach-Edinger Specific Plan Area Traffic Analysis for Beach-

Warner Project (September 27, 2011), Table 4. 

 

The findings of this additional analysis concluded that implementation of the 

proposed project would not result in significant impacts under the Existing Plus 

Project conditions. All intersections would continue to operate at an acceptable LOS 

under the Existing Plus Project condition. As such, the proposed project would 

result in less than significant traffic impacts under both Existing Plus Project and 

Future Plus Project conditions. 

The commenter also suggests that the traffic analysis should be expanded to include 

other intersections in the local area. However, as the proposed project was 

considered as part of the BECSP traffic impact analysis (which analyzed a larger area) 

that resulted in less than significant impacts with implementation of mitigation, the 

proposed project would result in similar less than significant impacts. Further, as the 

local intersection analysis provided in the DEIR did not result in significant and 

unavoidable project impacts, expansion of the study area intersections would not be 

warranted. Refer to Response OVSD2-39, for a discussion of significant and 
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unavoidable cumulative traffic impacts identified in the BECSP EIR and 

incorporated into the DEIR. As the proposed project is located within the BECSP 

area and would therefore make a cumulative contribution to these impacts, two 

significant and unavoidable cumulative traffic impacts have been identified for the 

proposed project in the DEIR. Accordingly, the traffic analysis included in 

Section 4.13 considers an ample number of intersections, and proposed project 

impacts are accurately disclosed. No further response is required. 

OVSD2-36 The commenter states that traffic impacts associated with the proposed project have 

been under estimated, further stating that DEIR Table 4.13-3 (Trip Generation 

comparison for Beach and Warner Project) underestimates the project impacts 

because it does not include the actual trip generation at the existing site. However, 

this comment is inaccurate as DEIR Table 4.13-3 includes a comparison of the 

proposed project to both existing land uses on the site and approved BECSP land 

uses for the project site, and a written explanation of the table is provided beginning 

on DEIR page 4.13-6. This provides the reader the ability to understand the 

difference between what was previously approved for the site under the BECSP and 

future project conditions, as well as what currently exists on the project site and 

future project conditions. 

To further expand on this response, additional analysis has been provided in DEIR 

Section 4.13 to identify potential impacts that could occur as a result of the project in 

comparison to the existing year conditions. Refer to Response OVSD2-35 for a 

summary of existing year intersection operating conditions and the findings of the 

Existing Plus Project analysis incorporated into the DEIR. The findings of this 

additional analysis concluded that implementation of the proposed project would not 

result in significant impacts in the Existing Plus Project condition, as all intersections 

would continue to operate at an acceptable LOS with implementation of the 

proposed project. As identified previously in the DEIR, the proposed project would 

also result in the less than significant traffic impacts in the Future Plus Project 

conditions. 

OVSD2-37 The commenter states that DEIR Table 4.13-4 (ADT Volume Summary) uses a 

faulty baseline as it compared ADT in 2030 with and without the project and 

requests that the EIR compare existing year (2010 or 2011) ADTs to project ADTs. 

As further described in Response OVSD2-35, the existing year baseline for the 

proposed project is 2008. A comparison of ADT for the proposed project and 

existing land uses is provided in DEIR Table 4.13-3 (Trip Generation Comparison 

for Beach and Warner Project), and shows that the proposed project would result in 

a 13 percent increase in AM peak hour trips, an 8 percent decrease in PM peak hour 

trips, and a 7 percent decrease in ADT compared to existing conditions. As such, 

DEIR Table 4.13-4 adequately addresses this comment and no further response is 

required. 
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OVSD2-38 The commenter states the conclusions made under DEIR Impact 4.13-3 (now 

Impact 4.13-4) relating to Congestion Management Plan intersections must be 

revised as the project impacts have been underestimated and would not result in a 

reduction in ADT if the correct traffic baseline was used. As discussed in Response 

OVSD2-37, the proposed project when compared to existing land uses would result 

in a 7 percent decrease in ADT (8,210 trips vs. 8,853 trips). As stated on DEIR page 

4.13-14, ―The proposed project would result in a reduction in ADT compared to 

existing conditions …‖ Accordingly, no revision to this analysis is required. 

OVSD2-39 The comment states that cumulative traffic impacts are inadequate and need to be 

revised to incorporate the proper baseline and all cumulative projects. Refer to 

Response OVSD2-4 which discusses cumulative projects considered in the 

cumulative analysis provided in the DEIR. 

The cumulative impact analysis provided in the traffic section of the DEIR relies on 

the cumulative analysis provided in the BECSP EIR. As described on DEIR page 

4.13-9, under 2030 conditions, which assumes build out of the BECSP, two 

intersections (Brookhurst Street at Adams Avenue and Beach Boulevard at Bolsa 

Avenue) would operate at an unacceptable LOS even with implementation of the 

mitigation measures BECSP MM4.13-1 through BECSP MM4.13-14. Additionally, 

build out of the BECSP would result in deficiencies at two Caltrans intersections. As 

the proposed project is located within the BECSP area and would therefore make a 

cumulative contribution to these impacts, two significant and unavoidable 

cumulative traffic impacts have been identified for the proposed project in the 

DEIR. Accordingly, the proposed project cumulative traffic impacts have not been 

underestimated and no revision to the analysis is required. 

OVSD2-40 The commenter states that the DEIR failed to provide a greenhouse gas (GHG) 

analysis. In response to this comment and consistent with 2011 CEQA Guidelines a 

project specific GHG analysis has been incorporated into DEIR Section 4.15 

(Climate Change) and included in Section 9.2 (Text Changes). The GHG analysis 

includes an estimation of the existing project site‘s GHG emissions, the project 

component emissions, and the combination of the proposed project components 

and the proposed retained land uses on the project site. As described in Response 

OVSD2-9 and Response OVSD2-10, the CalEEMod emissions model was utilized 

to estimate the GHG emissions for the conditions described above. Refer to 

Response OVSD2-41 and OVSD2-44 for a further discussion of the estimated 

existing and proposed GHG emissions. 

OVSD2-41 The commenter states that the DEIR failed to present the correct baseline for the 

GHG emissions for existing uses on the project site. In response to this comment 

letter, the CalEEMod emissions model was utilized to estimate the annual GHG 

emissions of existing land uses on the project site. These emissions are presented in 

new Table 4.15-2 (Existing Plus Project Annual Operational Emissions) for 

informational purposes only, as the thresholds established (and described in further 
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detail in Response OVSD2-44) are based on the emissions that would result from 

project implementation, consistent with CEQA Guidelines Section 15064.4. 

Table 4.15-2 provides the total emissions of the existing land uses, as well as the total 

emissions of the proposed project components and the proposed retained land uses 

on the project site. The following text has been added to DEIR page 4.15-4. 

Existing Plus Project Analysis 

Project-related impacts for environmental issue areas that did not require 
substantial additional The Existing Plus Project analysis from what was provided in 
compares the BECSP EIR are project‘s incremental contribution to existing 
emissions. The project site is currently developed with a 196,000 sf, fifteen-story 
office tower, a 42,343 sf fitness center, 26,730 sf Movie Theater, 13,414 sf of retail 
uses, 24,200 sf of single-story office uses and 18,322 sf of restaurant uses. 
Table 4.15-2 (Existing Plus Project Annual Operational Emissions) presents the 
existing site‘s operational emissions, emissions from the proposed project with the 
retained land uses, and the increase in emissions resulting from operation of the 
proposed project with the project components and the retained land uses. The 
project‘s annual emissions are estimated to be 1,877.02 metric tons CO2e above 
the annual emissions from the existing project site. The greatest emissions increase 
is associated with mobile sources and energy use, while the project would provide 
fewer emissions attributable to solid waste. 

 

Table 4.15-2 Existing Plus Project Annual Operational 

Emissions 

Emission Sources 

Existing Project Site MT 

CO2e 

Proposed Project Site 

MT CO2e 

Increase MT 

CO2e 

Amortized 
Construction — 110 110 

Area Source — 7.09 7.09 

Energy 1,922.88 2,099.02 176.14 

Mobile 7,474.93 9,136.39 1,661.46 

Solid Waste 377.84 261.03 (116.81) 

Water Use 365.21 404.35 39.14 

Total 10,140.86 12,017.88 1,877.02 

SOURCE: CalEEMod 2011.1 was used to determine all emissions. CalEEMod output is 

included in Appendix A.  

 

As shown, the existing uses of the proposed project site emit approximately 

10,140.86 metric tons of CO2e per year. Under the remodeled conditions, the 

proposed project would continue to result in a less than significant GHG impact. No 

further response required. 

OVSD2-42 The comment states that the Climate Change analysis relied on the BECSP EIR and 

that the BECSP mitigation measures identified do not serve as quantifiable reduction 

measures. Refer to Response OVSD2-40 for a discussion of the revised GHG 

Analysis incorporated into the DEIR. With regard to the mitigation measures, 
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development of the project site was previously contemplated and evaluated as part of 

the BECSP EIR, and impacts with respect to climate change for the entire BECSP 

were determined to be less than significant with incorporation of mitigation 

measures BECSP MM4.15-1 through BECSP MM4.15-9. The EIR identified 

mitigation measures BECSP MM4.15-1 through BECSP MM4.15-9 as feasible and 

enforceable measures that would serve to reduce GHG emissions. These mitigation 

measures are consistent with the strategies recommended by the California Climate 

Action Team (CCAT), California Air Pollution Controls Officers Association 

(CAPCOA), and the California Attorney General (AG); comply with Title 24 

requirements; and incorporate the BECSP Sustainability Requirements provided in 

BECSP Section 2.8.2-3. Additionally, the proposed project incorporated the 

following state mandates and SCAQMD regulations as recommended by the 

SCAQMD Draft Guidance Document on GHG. These reduction measures are 

identified below and have been incorporated into DEIR pages 4.15-2 to 4.15-3: 

State Reduction Measures 

Transportation 

■ Assembly Bill 1493: Pavley I & Pavley II: Assembly Bill (AB) 1493 (Pavley) 
required the ARB to adopt regulations that will reduce GHG from automobiles and 
light-duty trucks by 30 percent below 2002 levels by the year 2016, effective with 2009 
models. 

■ Executive Order S-1-07 (Low Carbon Fuel Standard): The Low Carbon 
Fuel Standard (LCFS) requires a reduction of at least 10 percent in the carbon intensity 
of California's transportation fuels by 2020. 

■ Tire Pressure Program: The AB 32 early action measure involves actions to ensure 
that vehicle tire pressure is maintained to manufacturer specifications. 

■ Low-Rolling-Resistance Tires: This created an energy efficiency standard for 
automobile tires to reduce rolling resistance. 

■ Low-Friction Engine Oils: This AB 32 early action measure would increase 
vehicle efficiency by mandating the use of engine oils that meet certain low friction 
specifications. 

■ Cool Paints and Reflective Glazing: This AB 32 early action measure is based 
on measures to reduce the solar heat gain in a vehicle parked in the sun. 

■ Goods Movement Efficiency Measure: This AB 32 early action measure 
targets systemwide efficiency improvements in goods movement to achieve GHG reductions 
from reduced diesel combustion. 

■ Heavy-Duty Vehicle Emission Reduction: This AB 32 early action measure 
would increase heavy-duty vehicle (long-haul trucks) efficiency by requiring installation of 
best available technology and/or ARB approved technology to reduce aerodynamic drag 
and rolling resistance. 

■ Medium and Heavy Duty Vehicle Hybridization: The implementation 
approach for this AB 32 measure is to adopt a regulation and/or incentive program that 
reduce the GHG emissions of new trucks (parcel delivery trucks and vans, utility trucks, 
garbage trucks, transit buses, and other vocational work trucks) sold in California by 
replacing them with hybrids. 
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Energy 

■ AB 1109 Energy Efficiency Requirements for lighting: Assembly Bill 
(AB 1109) mandated that the California Energy Commission (CEC) adopt energy 
efficiency standards for general purpose lighting. These regulations, combined with other 
state efforts, shall be structured to reduce statewide electricity and natural gas 
consumption. 

■ Electrical Energy Efficiencies: This measure captures the emission reductions 
associated with electricity energy efficiency activities included in ARB’s AB 32 Scoping 
Plan that are not attributed to other R1 or R2 reductions as described in this report. 
This measure includes energy efficiency measures that ARB views as crucial to meeting the 
statewide 2020 target, and will result in additional emissions reductions beyond those 
already accounted for in California’s Energy Efficiency Standards for Residential and 
Non-Residential Buildings (Title 24, Part 6 of the California Code of Regulations; 
hereinafter referred to as, “Title 24 Energy Efficiency Standards”), etc. 

■ Natural Gas Energy Efficiencies: This measure captures the emission reductions 
associated with natural gas energy efficiency activities included in ARB’s AB 32 Scoping 
Plan that are not attributed to other R1 or R2 reductions, as described in this report. 
This measure includes energy efficiency measures that ARB views as crucial to meeting the 
state-wide 2020 target, and will result in additional emissions reductions beyond those 
already accounted for in California's Energy Efficiency Standards for Residential and 
Non-Residential Buildings (Title 24, Part 6 of the California Code of Regulations; 
hereinafter referred to as, “Title 24 Energy Efficiency Standards”), etc. 

Water 

■ California Green Building Code: Reduction of indoor water consumption beyond 
business-as-usual by 20 percent is mandatory for residential and non-residential 
development. 

Solid Waste 

■ California Integrated Waste Management Board requires 50 percent diversion rate for all 
local jurisdictions. 

SCAQMD Reduction Measure 

■ SCAQMD Rule 445 states that no permanent wood burning devices can be installed 
in new development and only clean burning devices can be sold for use existing residences. 

With the implementation of state-mandated and SCAQMD regulations, as well as 

mitigation measures BECSP MM4.15-7 through BECSP MM4.15-9 GHG emissions 

would be reduced from levels without these measures. With implementation of these 

measures the implementation of proposed project would result in approximately 

3,877.56 metric tons of CO2e emissions annually. As shown in Table 4.15-3 

(Proposed Project Components BAU Annual Operational Emissions Comparison), 

implementation of the proposed project without the identified reduction measures 

results in annual CO2e emissions of 4,434.97 metric tons, an increase of 557.41 

metric tons annually over the proposed project. 
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Table 4.15-3 Proposed Project Components BAU Annual 

Operational Emissions Comparison 

Emission Sources BAU MT CO2e Project MT CO2e Total Decrease 

Amortized Construction 110 110 — 

Area Source 7.08 7.08 — 

Energy 720.35 720.35 — 

Mobile 3,459.77 2,974.60 485.17 

Solid Waste 103.28 51.64 51.64 

Water Use 144.49 123.89 20.6 

Total 4,544.97 3,987.56 557.41 

SOURCE: CalEEMod 2011.1 was used to determine all emissions. CalEEMod output is 

included in Appendix A. 

 

Therefore, incorporation of the state-mandated and SCAQMD regulations and the 

identified mitigation measures would reduce operational GHG emissions as 

compared to BAU operational emissions. As further described in Response OVSD2-

45, the GHG emissions that would occur from implementation of the proposed 

project would be below the threshold of significance and project impacts would be 

less than significant. No further response required. 

OVSD2-43 The commenter states that construction-related mitigation measures BECSP 

MM4.15-1 through BECSP MM4.15-6 would not result in a reduction of 

construction related emissions. Refer to Response OVSD2-42 for a description of 

the reduction in GHG emissions achieved with implementation of mitigation 

measures BECSP MM4.15-1 through BECSP MM4.15-9 for construction and 

operational emissions. The reductions have been quantified in Table 4.15-3, and as 

described in Response OVSD2-42, construction and operational impacts have been 

reduced to less than significant levels. 

OVSD2-44 The commenter states that the DEIR should have reported the proposed project‘s 

GHG emissions, as estimated by the URBEMIS emissions model. In response to 

comments, as well as new thresholds for GHG being put forth by the SCAQMD, 

the DEIR has been revised to report the GHG emissions that would result from 

implementation of the proposed project utilizing the CalEEMod emissions model. 

In accordance with SCAQMD recommendations, construction emissions would be 

amortized over an anticipated 30-year structure lifetime and added to the operational 

emissions to provide an average annual emissions estimate. Table 4.15-1 (Proposed 

Project Components Estimated Annual Emissions) shows the estimated GHG 

emissions for the construction and operation of the proposed project components 

with the incorporation of all state mandates and mitigation measures as described in 

Response OVSD2-42 and Response OVSD2-43. Table 4.15-1 provides the direct 

GHG emissions by area source, energy, mobile emissions, as well as the indirect 
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GHG emissions from water consumption and solid waste disposal. The results have 

been incorporated into DEIR pages 4.15-2 to 4.15-3 and are included below: 

 

Table 4.15-1 Proposed Project Components 

Estimated Annual Emissions 

Emission Source Metric Tons CO2e 

Amortized Constructiona 110 

Area Sourceb 7.08 

Energy 720.35 

Mobile 2,974.60 

Solid Waste 51.64 

Water Use 123.89 

Total 3,877.56 

Service Population (SP) 855 

Operational MT CO2e/SP 4.54 

SCAQMD Draft Threshold MT CO2e/SP 4.80 

Significant? No 

SOURCE: CalEEMod 2011.1 was used to determine all emissions. CalEEMod 

output is included in Appendix A. Service Population is the sum of 

employees and residents of the proposed project. 

a. Total construction emissions are 3,313.00 metric tons CO2e. 

b. Because the proposed project will not have fireplaces, Area Source 

emissions include only emissions from landscaping equipment. 

 

With the inclusion of Table 4.15-1 and supporting text, the GHG emissions that 

would result from construction and operation of the proposed project have been 

adequately reported in the DEIR and no further response is required. 

OVSD2-45 The commenter states that significance thresholds should have been developed for 

GHG emissions. The commenter recommends a range of significance thresholds 

between 1,100 to 10,000 metric tons of CO2e per year. In response to this comment 

and in consideration of the CEQA Guidelines thresholds of significance that were 

adopted after certification of the BECSP Program EIR, the DEIR utilizes adopted 

GHG significance thresholds as follows: 

Based on full consideration of the available information, for this analysis it is 
assumed that individual projects that meet the following criteria will be determined 
to have a less than significant impact with respect to the emission of greenhouse 
gases: 

■ The individual project limits operational emissions of greenhouse gases to 
4.80 metric tons CO2e/SP annually or less, pursuant to SCAQMD‘s draft 
GHG emissions threshold for project-level analysis. 

■ The individual project complies with the plans and policies of the AB 32 
Scoping Plan adopted by California ARB for the purpose of reducing the 
emissions of greenhouse gases. 
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As described under Impact 4.15-1 and Impact 4.15-2, the proposed project would 

result in less than significant impacts utilizing the above thresholds of significance. 

As shown in Table 4.15-1 presented in Response OVSD2-44, the proposed project 

would result in approximately 4.54 CO2e/SP, below the SCAQMD‘s draft threshold 

of 4.80 CO2e/SP. Further, the proposed project would result in a reduction of GHG 

emissions from business as usual (BAU) development practices by approximately 

557.41 metric tons of CO2e. Therefore, with incorporation of mitigation measures 

BECSP MM4.15-1 through BECSP MM4.15-9 to reduce GHG emissions the 

proposed project would not exceed the established thresholds and impacts would 

remain less than significant. No further response is required. 

OVSD2-46 In response to this comment, Figure 6-1 (Alternative 2 Site Plan) presented on FEIR 

page 9-69 has been revised to more clearly label the various components of 

Alternative 2. 

OVSD2-47 This comment states that DEIR Table 6-5 (Alternative 3 Trip Generation 

Comparison) does not accurately compare the baseline traffic to the no-project 

alternative. However, DEIR Table 6-5 provides a trip generation comparison 

between existing uses on the project site and those uses that would occur under 

Alternative 2, the Reduced Beach Mixed-Use Building Alternative, and is not 

intended to apply to Alternative 1, the No Project/No Development Alternative. 

Consistent with the commenter‘s statement that the table should report the actual 

trip generation at the existing site, DEIR Table 6-5 provides the estimated number 

of trips generated existing uses to compare the estimated number of trips generated 

from operation of Alternative 2. No revision to DEIR Table 6-5 or the related 

analysis is required. No further response is necessary. 

OVSD2-48 This comment states that based on review of the DEIR by Environmental Audit, 

Inc., the DEIR has fatal flaws and the revised DEIR must be recirculated but does 

not identify specific examples of such instances. Please refer to responses to specific 

comments and recommendations above. Based on comments and issues raised 

throughout this comment letter, recirculation of the DEIR is not required. No 

further response is necessary. 

10.3.5 Public Testimony (DEIR Meeting) 

Although the comments/letters are typically provided in alphabetical order, in this section, comments are 

organized in the order in which testimony was received at the DEIR meeting on February 2, 2011. 

 Barbara DelGleize (BG), February 2, 2011 

BDG-1 The commenter asked whether the proposed project would be apartment or 

condominium units and whether the Chili‘s restaurant would be demolished. The 

residential component of the proposed project would consist entirely of rental 

apartment units. 
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With regard to comments relating to the existing Chili‘s restaurant on the project 

site, this is not a direct comment on the content or adequacy of the DEIR, and does 

not raise any specific environmental issue. However, the Chili‘s restaurant is 

proposed to be removed as part of the proposed project. No further response is 

required. 

BDG-2 Implementation of mitigation measure BECSP MM4.13-1 would result in the 

addition of a separate westbound right-turn lane to the intersection of Beach 

Boulevard at Warner Avenue. The traffic study prepared for the BECSP EIR did not 

determine that a dedicated southbound right-turn lane along Warner Avenue at 

Beach Boulevard was required to mitigate potential impacts resulting from build-out 

of the BECSP. 

 Al Brown (AB), February 2, 2011 

AB-1 As described on DEIR page 3-10, construction of the proposed project would occur 

in two phases. It is anticipated that the entirety of the project (start of Phase 1 to 

completion of Phase 2) would take approximately 59 months. 

AB-2 With implementation of the project, access to the project site would be redesigned 

and would be provided from a total of eight driveways, including two limited access 

driveways on Beach Boulevard, two limited access driveways on Warner Avenue, 

two full access driveways on Cypress Street and two full access driveways on Ash 

Street, as shown in Figure 4.13-3 on DEIR page 3-7. Direct access to the existing 

and proposed parking structures would be available from two driveways on Ash 

Street and two driveways on Cypress Avenue. These driveways would allow residents 

to access Beach Boulevard without utilizing Warner Avenue, per the commenter‘s 

question. 

AB-3 The commenter asked if any parks would be developed as a result of the proposed 

project. Approximately 75,000 sf of open space would be provided as part of the 

proposed project. Proposed public open space would be designed in conformance 

with BECSP Section 2.6.4, which identifies guidelines for design of the various types 

of public open space. As such, several types of public open space would be provided, 

including a plaza on the corner of Beach Boulevard and Warner Avenue, a courtyard 

plaza located in the center of the project site, and several pedestrian paseos. No 

parks or open space located off-site would be developed as part of the proposed 

project. 

 Dan Kalmick (DK), February 2, 2011 

DK-1 The commenter asked two questions regarding traffic: (1) was the currently vacant 

lot considered in the traffic analysis and (2) was a dedicated right-turn lane analyzed 

on east bound Warner Avenue at the Beach Boulevard intersection? 
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As shown in Table 4.13-3 on DEIR page 4.13-7, trip generation for both existing 

conditions and the proposed project are based on the type and amount of uses on 

the project site. Standard practice regarding trip generation does not consider 

vacancy rates or undeveloped lots; however the ITE 8th Edition does factor in 

average vacancy rates that vary by land use. According to the project site‘s property 

manager, in 2008, the vacancy rate for the office tower was 13 percent and mixed-

use commercial uses on the site had a vacancy rate of 31 percent. As the ITE 8th 

Edition assumes a 12 percent vacancy rate for office uses and 10 to 15 percent 

vacancy rate for commercial uses, trip generation included in Table 4.13-3 for 

existing uses is reasonably consistent for office uses and greater for commercial uses 

than what actually occurred, and therefore reflects the worst-case scenario (higher 

trip generation). To further expand on this comment and provide clarification as why 

trip generation with 2008 occupancy was not used in the traffic analysis the following 

text has been incorporated into the EIR and Table 4.13-3 has been revised to include 

existing trip generation with 2008 occupancy for informational purposes: 

DEIR page 4.13-6: 

The trip generation for the project site is summarized in Table 4.13-3 (Trip 
Generation Comparison for Beach and Warner Project), along with existing trip 
generation based on the existing land uses. Trip generation for the existing land 
uses were estimated by applying general category trip rates to the existing land uses 
and assuming full occupancy of these uses. This same procedure is then applied to 
the proposed land uses to estimate future trip generation. Discounts are not taken 
for underutilized commercial space, as market conditions fluctuate over time and 
cannot be predicted for future years. This method ensures that a worst-case 
scenario (i.e., highest trip generation) is used in the traffic analysis for the future 
timeframe. However, for informational purposes, existing trip generation for 2008 
conditions based on vacancy rates at the project site in 2008 provided to the City 
by the project site‘s property manager has been provided in Table 4.13-3. As 
shown in Table 4.13-3, the difference in trip generation between existing 
conditions with full occupancy and existing with conditions with 2008 occupancy 
is too small to produce a significant change in volumes or intersection ICU results. 
A detailed land use and trip generation summary, including trip generation rate 
sources, can be found in the traffic study (Appendix D). 

DEIR Table 4.13-3: 

Table 4.13-3 Trip Generation Comparison for Beach and Warner Project 

Project Description Amount (sf) 

Peak Hour 

ADT 

AM PM 

In Out Total In Out Total 

Proposed Project (Existing development to remain and new construction) 

Office Tower (Existing) 196,000 267 37 304 49 243 292 2,158 

General Commercial (Existing) 13,414 8 5 13 25 25 50 576 

High-Turnover Restaurant (Existing) 12,322 74 68 142 81 56 137 1,567 

General Commercial  29,600 sf 18 12 30 54 56 110 1,271 

Restaurant 6,000 36 33 69 40 27 67 763 
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Table 4.13-3 Trip Generation Comparison for Beach and Warner Project 

Project Description Amount (sf) 

Peak Hour 

ADT 

AM PM 

In Out Total In Out Total 

Mixed-Use Residential  279 du 28 114 142 112 61 173 1,875 

Project Trip Generation Total 431 269 700 361 468 829 8,210 

Existing Conditions with Full Occupancy 

General Commercial (Existing) 13,414 8 5 13 25 25 50 576 

High-Turnover Restaurant 18,322 110 101 211 121 84 205 2,329 

Office Tower 196,000 267 37 304 49 243 292 2,158 

Single-Story Office 24,200 29 6 35 7 24 31 309 

Health/Fitness Club 42,343 26 32 58 85 64 149 1,394 

Movie Theater 26,730 0 0 0 155 10 165 2,087 

Existing Trip Generation Total with Full Occupancy 440 181 621 442 450 892 8,853 

Net Change from Existing with Full Occupancy -9 88 79 -81 18 -63 -643 

% Difference from Existing with Full Occupancy   13%   -8% -7% 

Existing Conditions with 2008 Occupancy* 

General Commercial (Existing) 13,414 8 5 13 25 25 50 576 

High-Turnover Restaurant 18,322 110 101 211 121 84 205 2,329 

Office Tower 196,000 267 37 304 49 243 292 2,158 

Single-Story Office 24,200 20 4 24 5 17 22 215 

Health/Fitness Club 42,343 26 32 58 85 64 149 1,394 

Movie Theater 26,730 0 0 0 155 10 165 2,087 

Existing Trip Generation Total with 2008 Occupancy 431 179 610 440 443 883 8,759 

Net Change from Existing with 2008 Occupancy 0 90 90 -79 25 -54 -549 

% Difference from Existing with 2008 Occupancy   13%   -7% -7% 

Approved BECSP Land Uses for the Project Site 

Mixed-Use Residential 272 du 27 112 139 109 60 169 1,828 

Mixed-Use Commercial 15,000 14 13 27 19 20 40 602 

General Commercial 242,340 308 274 582 419 434 853 12,965 

Approved BECSP Land Uses Trip Generation Total 
431 
349 

269 
399 

700 
748 

361 
547 

468 
514 

829 
1,062 

8,210 
15,395 

Net Change from Approved BECSP 82 -130 -48 -186 -46 -233 -7,185 

% Difference from Approved BECSP   -6%   -22% -46% 

SOURCES: Austin-Foust Associates, Inc., Beach-Edinger Corridors Specific Plan Area Traffic Analysis for Beach-Warner Project 

(December 20, 2010September 27, 2011), Tables 1 and 2. 

ADT = average daily traffic; du = dwelling unit; sf = square feet 

* 2008 vacancy rate information was provided to the City by the site’s property manager and shows a 13 percent vacancy rate 

for the office tower, consistent with average vacancy rate assumed in the ITE 8th Edition (12 percent) trip generation rate for this 

land use. Existing mixed use commercial has a 31 percent vacancy rate, which is greater than what the ITE trip generation rate 

assumes for commercial uses (10 to 15 percent). 
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On Draft EIR page 4.13-13: 

To derive existing year 2008 with-project volumes, the project-only peak hour 
intersection volumes are added to the existing (no-project) intersection volumes. 
Table 4.13-3 summarizes the increase in trip generation due to the proposed 
project compared to existing conditions on the project site. The existing trip 
generation, based on existing land uses on the project site, assuming fully 
occupancy of these uses, is first estimated, and this amount is then subtracted from 
the proposed project trip generation. The result is the project‘s increase in trip 
generation and these volumes are then assigned to the street system using the trip 
distribution presented earlier in this section (refer to Figure 4.13-2). 

As previously discussed, discounts are not taken for underutilized commercial 
space, as market conditions fluctuate over time and cannot be predicted for future 
years. This method ensures that a worst-case scenario (i.e., highest trip generation) 
is used in the traffic analysis for the future time frame. However, for informational 
purposes, existing trip generation for 2008 conditions based on vacancy rates at the 
project site in 2008 provided to the City by the project site‘s property manager has 
been provided in Table 4.13-3. As shown in Table 4.13-3, the difference in trip 
generation between existing conditions with full occupancy and existing with 
conditions with 2008 occupancy is too small to produce a significant change in 
volumes or intersection ICU results. As a result, the Existing plus Project analysis 
assume full occupancy of the existing land uses, consistent with the approach used 
in 2030 impact analysis. 

The traffic study prepared for the BECSP EIR did not determine that a dedicated 

southbound right-turn lane along Warner Avenue at Beach Boulevard was required 

to mitigate potential impacts resulting from build-out of the BECSP. As such, it was 

not studied as part of the proposed project. 






